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Chamber  of  the  House  of  Delegates 

State  Capitol 

Annapolis,  Maryland 


December  7,  1967  -  10  a.m 


HONORABLE  H.  VERNON  ENEY, 
PRESIDENT 


Reported  by: 
W.  P.  Banister 
D.  Fitzgerald 
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1  THE  PRESIDENT:   The  Convention  will  please 
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2  h   come  to  order.  i 

I 

3  '  The  invocation  this  morning  will  be  offered 

4  j   by  the  Reverend  Richard  C.  Hughes  of  Pitts  Creek 

5  j'   Presbyterian  Church,  .Pokomoke  City,  Worcester  County. 

I 
I 

6  I   Reverend  Hughes  is  the  minister  of  Delegate  Godfrey 

;i 
|l 

7  I   Child.   Reverend  Hughes. 

8  I  REVEREND  HUGHES:   Oh,  God,  they  sea  is  so 
i 

9  i   great,  and  our  boat  is  so  small.   How  grateful  we  are 

10  i   that  we  may  come  to  thee  in  prayer.   Make  these  delegates 

i 

11  \       deeply  conscious  of  thy   nearness,  so  that  in  the  solving  \ 

!i  "  I 

"  I 

12  11   of  thorny  and  perplexing  questions  they  may  know  that  thy   j 

13  ji   wisdom  is  available  to  them.  j 
I  I 

14  ll  Oh,  Lord,  whenever  we  are  wrong,  make  us        I 

15  willing  to  change,  and  where  we  are  right,  make  us  easy     j 

|l  I 

16  i,   to  live  with,  for  we  pray  in  thy  matchless  name.   Amen.     i 

17  i  THE  PRESIDENT:   Roll  call.  i 

i  i 

18  j  (Whereupon,  a  roll  call  was  taken.)  | 

19  •;  THE  PRESIDENT:   Has  every  delegate  answered     | 

20  roll  call?   The  Clerk  will  record  the  roll  call.  ! 

I 

1 

21  ;i  There  being  a  quorum  present,  the  Convention 


7839 


1  I   is  in  session.   The  Chair  recognizes  Delegate  Powers, 

2  1   Chairman  of  the  Committee  on  Calendar  and  Agenda. 

I 

3  i  DELEGATE  POWERS:   Mr.  President,  I  move 

I 

i 

4  today's  calendar  and  agenda  be  adopted. 

5  (The  motion  was  duly  seconded.) 

6  THE  PRESIDENT:   All  in  favor,  signify  by 

7  saying  Aye;  contrary,  No.   The  Ayes  have  it.   The  calendar 

I 

8  I   is  adopted. 

9  ;  Reports  of  other  standing  committees? 

10  I  Memorandum  in  support  of  or  in  connection  with 

11  j|   Committee  Recommendation  LB-1. 
j 

12  I  The  Clerk  will  read  the  memorandum. 

13  I  MR.  QUILLEN:   Memorandum  re:   Committee 

14  I   Recommendation  LB-1.   Desirability  of  Granting  Flexibility 

ji 

15  I   to  the  Redistricting  Commission. 

16  i  THE  PRESIDENT:   The  memorandum  will  be 
i 

ii 

17  ij   received  and  distributed. 

i| 

18  .i  There  was  distributed  yesterday,  I  understand, 

Ii 

19  i|   a  printed  booklet  containing  standing  rules  of  the 

20  Convention  as  heretofore  adopted  and  amended.   Later 

21  !   today  there  will  be  presented  an  order  approving  the  rules 
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1  l|   as  printed  in  the  form  that  you  have.   I  desire  to  call 
ij 

2  i   your  attention,  however,  to  two  things.  First  there  is 

an  index  in  the  back  of  the  rule  book  and  secondly  the 
rules  have  been  renumbered  so  as  to  be  in  sequence.   The 
5  [|   index  refers  to  rule,  numbers ,  not  to  pages.  So  if  you 
have  become  accustomed  to  referring  to  a  rule  by  rule 
number,  look  through  the  rule  book  and  acquaint  your- 
self with  the  rule  numbers. 

Are  there  any  motions  or  resolutions?   The 
Chair  hears  none. 


3  i 

i 

4  I 


6  |1 

7  j 

I 

8  I 

I 

9  I 

I 

10  ' 


■^^  i:  The  Chair  recognizes  Delegate  Powers. 

li 
12 


13  i 

j 

14  I 

15  ! 
16 
17 
18 


20 


DELEGATE  POWERS:   Mr.  President,  I  move  the 
Convention  dissolve  itself  into  the  Committee  of  the 
Whole  for  purpose  of  considering  orders  of  the  day. 

(The  motion  was  duly  seconded.) 

THE  PRESIDENT:   All  in  favor,  signify  by 
saying  Aye;  contrary,  No.   The  Ayes  have  it.   So  ordered. 

(Whereupon,  at  10:12  a.m.  the  Convention 


19  ,i   resolved  itself  into  the  Committee  of  the  Whole.) 


(The  mace  was  removed  by  the  Sergeant  at  Arms . ) 


21  ';  THE  CHAIRMAN:   The  Committee  of  the  Whole 
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will  come  to  order. 

Pursuant  to  the  general  orders  of  the  day,  we 
will  resume  consideration  of  Committee  Recommendation 
S6cE-2  under  debate  schedule  9.   At  the  time  of  adjournment 
last  evening,  Section  1  was  under  consideration.   At  the 
time  of  adjournment  last  evening,  the  Chair  was  asked 
whether  it  would  be  possible  to  reconsider  votes  taken 
with  respect  to  Section  1.   I  announced  that  it  would  be 
possible,  the  delegate  who  made  the  inquiry  is  not  here. 
There  may  be  such  motions .   We  will  pass  on  to  another 
section  and  come  back  to  Section  1.   Are  there  any  amend- 
ments to  Section  2?   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  President,  I  want 
to  inquire  if  we  come  back  to  Section  1,  would  further 
amendments  be  in  order?   Because  I  do  have  an  amendment 
to  offer  to  that  but  I  haven't  had  a  chance  to  prepare 
it  this  morning. 

THE  CHAIRMAN:  Yes,  so  long  as  the  amendment 
is  offered  while  the  recommendation  S6cE-2  is  still  under 
cons  iderat ion . 

Are  there  any  amendments  to  Section  1  which 
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have  not  been  considered  and  which  are  printed  and  ready? 

Are  there  any  amendments  to  Section  2? 
Delegate  Koss.   You  are  quite  right  there  is  a  minority 
report . 

Delegate-  Koss,  do  you  want  to  make  a  further 
presentation  with  respect  to  Section  2  before  the  presen- 
tation of  the  minority  report  or  rely  on  your  general 
presentation? 

DELEGATE  KOSS:   Mr.  Chairman,  fellow  delegates, 
I  think  I  covered  the  important  implications  of  Section 
2.   Just  let  me  remind  you  that  it  establishes  that  for 
voting,  the  qualifications  on  municipal  elections,  they 
are  generally  tied  to  the  qualifications  for  voting  in 
state  elections  except,  these  are  the  three  exceptions, 
one  that  is  municipality  may  by  law  establish  a  period 
of  minimum  residence  not  exceeding  one  year,  the 
reference  there  to  by  law  is  enablement  of  the  local 
government  body  of  the  municipality.   May  by  law  provide 
a  lower  minimum  age.   I  mentioned  yesterday  that  one 
municipality  had  already  done  that.   We  understand  that  a 
second  is  now  considering  it.   Three,  may  by  law  extent 


I 
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the  right  to  vote  to  nonresidents  on  taxable  property 
within  its  limits.   That  third  exception  takes  into 
account  the  fact  that  a  number  of  municipalities  in  this 
state  have  large  part-time  summer  residents  who  play  a 
very  important  economic  role  in  the  life  of  the  municipalit)^ 
and  in  those  cases  the  nonresident  property  owners  are 
permitted  to  participate  in  the  election  procedure. 

THE  CHAIRMAN:  Thank  you.  The  Chair  recognizes j 
Delegate  White  to  present  the  minority  report  and  suggests  j 
he  come  forward  to  the  reading  desk. 

While  he  is  doing  so,  I  call  to  your  atten- 
tion that  the  minority  report  is  S6cE-2-C. 

DELEGATE  WHITE:   Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  White. 

DELEGATE  WHITE:   Fellow  Delegates,  possibly 
for  the  first  time  before  this  Convention  I  shall  speak 
to  you  on  the  question  that  does  not  involve  race.   But 
rather  I  am  addressing  myself  to  the  question  of 
discrimination. 

I  wish  everyone  were  here  because  I  had 
intended  to  tell  a  couple  of  jokes  in  the  absence  of 
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objection  on  the  part  of  the  Chairman  and  with  this  small 
number  here,  although  we  have  a  quorum,  a  joke  might  fall 
flat  on  its  face  so  early  in  the  day.   But  I  shall  attempt 
it  in  the  light  of  some  jokes  that  have  been  told. 
This  one  deals  with  farmers.  Seems  there  were  two  motorists 
driving  along  the  highway,  observed  a  farmer  plowing  and 
they  made  a  bet  with  each  other,  one  bet  the  other  $20 
that  the  farmer  could  guess  his  age.   They  went  over 
and  approached  the  farmer  and  asked  him  could  he  guess 
the  age  of  one  of  the  motorists,  the  one  in  question. 
The  farmer  looked  at  him  and  told  him  that's  easy.   You 
are  forty-four  years  old.   So  the  man  said,  how  did  you 
guess?   He  said,  well,  I  have  a  son  who  is  twenty-two  and 
he  is  half  crazy.   (Laughter.) 

Maybe  another  farm  joke  is  in  order  since  I 
possibly  shall  not  use  all  of  my  controlled  time  on  this 
question.   It  seems  that  onaE  farmer  sold  a  mule  to  another 
farmer,  I  am  a  country  boy  too,  I  came  from  the  Magnolia 
State  before  I  came  this  far  north.  State  of  Mississippi, 
for  those  of  you  who  do  not  know,  it  was  stated  by  the      j 
farmer  who  made  the  sale,  the  only  thing  necessary  in 
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1  order  to  get  the  best  results  on  the  part  of  this  mule 

2  Ij  was  to  feed  him  well,  curry  him,  be  kind  to  him.   The 

li 

3  |j  farmer  who  made  the  purchase  did  all  these  things.   After 

|l 

^  i!  several  days,  he  decided  to  put  the  mule  to  work.   He 

5  !|  hitched  him  up  to  a  plow  and,  of  course,  those  of  you 

6  I  who  have  been  on  the  farm  know  he  told  him  to  get-up. 

ll 

7  I  He  said  this  to  him  several  times  but  the  mule  stood  pat. 

I. 

8  I  In  fact,  that  mule  stood  as  pat  as  some  of  the  delegates 

9  I  I  met  at  this  fine  Convention.   After  a  few  moments  he 
10  I  decided  he  made  a  bad  purchase.   He  went  to  his  neighbor 
ll-  j  and  said,  give  me  my  money  back,  take  the  mule  back. 

1*  |!  The  neighbor  said,  no,  he  was  a  good  mule,  let's  go  see 

13  what's  wrong  with  him.   He  went  over  and  he  reached  down 

14  j  and  grabbed  a  two  by  four  piece  of  wood  and  he  hit  the 

15  j|  mule  between  his  eyes,  told  the  other  farmer,  now  go  over 

il 

16  ;i  there  and  say  get-up.   He  went  over,  said  get-up,  the 

p 

IV    il  mule   m.oved   off.       He    said    this    is    a   good  mule   but   before 

i 

--  i: 

IS  ij  you  can  get  him  to  do  anything  you  got  to  get  his  attention 
I 

19  Maybe  I  have  your  attention  by  this  time. 

20  First  I  shall  read  to  you  from  a  report  which 

21  you  have  on  your  desk.  The  minority  strongly  recommends 
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1  !   that  municipal  corporations  be  denied  the  right  to 

2  discriminate  on  account  of  property  ownership,  extending 

3  the  right  to  vote  to  nonresidents  .   The  majority  attempts 

I 

4  to  establish  between  residents  property  ownership  and 

5  qualifications  and  nonresident  property  ownership.   The 

6  1   minority  contends  that  the  practice  of  nonresident 
I 
|l 

7  |l   property  ownership  is  the  same  in  theory.   It  is  nothing 

I 

8  j   less  than  the  18th  Century  rotten  borough  in  modern 

! 

9  I   dress. 
il 

10  I  It  would  be  the  only  legal  method  of  buying 

11  j   votes.   There  could  be  no  doubt  that  property  qualification^ 

12  I   for  voting  have  existed  for  centuries.   There  could  be 

i 

13  !   no  doubt  that  property  qualifications  for  voting  have 

14  j   existed  for  centuries.   There  were  property  qualifications 

I 

15  j   for  voting  in  most  of  the  States  of  the  United  States  at 

16  the  time  of  the  Constitutional  Convention  and  for  some 

I  I 

|l  i 

17  jj   time  thereafter.   Property  qualifications,  however,  are 

;l  ' 

18  j!   relics  of  a  bygone  pre-democratic  era  when  the  landed 

19  I   gentry  and  the  wealthy  classes  were  attempting  to  maintain 

20  a  restrictive  franchise.   The  history  of  the  property 

21  franchise  reveals  very  clearly  that  this  was  based  upon 

;l 
ll 
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the  notion  that  only  those  who  owned  land  had  a  stake  in 
the  society.   The  minority  does  not  wish  to  debate  whether 
this  idea  has  had  any  basis  in  fact  at  the  time. 
It  does  wish  to  emphasize  two  major  points,  one,  economic 
description  in  property  qualifications  have  no  place  in 
a  largely  democratic  society  and,  two,  real  estate,  with- 
out question,  no  longer  is  considered  the  basis  of  one's 
stake  in  society. 

It  has  been  argued  that  it  would  be  very  bad 
for  certain  communities  if  property  owners  who  did  not 
live  in  the  community  were  denied  the  vote.   Mr.  Markly 
Williams,  Solicitor  of  Ocean  City,  in  response  to  a 
question  stated  the  following:  "I  don't  think  there  is 
any  difference  or  any  competition  or  conflict  or  clash 
whatsoever  between  residents  and  nonresidents.   We  are 
all  together,  whether  we  live  there  or  not.   I  don't  think 
the  elections  would  be  changed." 

It  should  be  noted  Ocean  City  permits 
2_g  ij   corporations  to  vote  in  municipal  elections  as  well. 

20  ■'   The  minority  agrees  with  Mr.  Williams,  that  the  residents 

ij 

21  ,'1   of  Ocean  City  share  the  valuesof  the  nonresident  property 

I 
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owners.   It  is  obvious  that  the  residents  are  at  least 
partially  dependent  economically  upon  the  nonresident 

property  owners  and  would  exercise  the  franchise  with  that  j 

i 
relationship  in  mind.   At  present  only  a  few  resort 

communities  avail  themselves  of  this  provision  but  have 

we  seen  the  municipalities  of  the  future?   If  Columbia  or 

some  other  new  town  were  to  become  a  municipality,  this 

provision  may  make  it  possible  for  municipal  elections  of 

a  rather  large  community  to  be  controlled  by  out  of  state 

voters  protecting  their  financial  investment  against  the 

desires  of  the  residents. 

If  there  is  one  trend  in  which  all  of  the 

states  are  consistent,  it  is  the  trend  to  abolish  the 

property  qualifications  for  voting.   No  state  has  added 

such  a  provision  in  over  100  years.   Maryland  has  no  such 

provision  now.   Communities  such  as  Ocean  City  have  been 

permitted  to  deviate  from  the  Constitution  only  because 

an  1896  court  decision,  Hannah  versus  Young,  found  that 

municipalities  were  not  bound  by  the  Maryland  Constitution 

Minority  deviations  from  state  standard  have  proven  that 

decision  unwise.   Maryland  ought  not  to  become  the  first 
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1  state  in  over  a  century  to  enshrine  a  property  qualifica- 

I  , 

2  '  tion  for  voting  in  its  constitution.  i 

I 
I 

3  j  Mr.  President,  members  of  this  Convention,      i 

! 

4  i  we  have  approached  the  concept  in  this  Convention  that 

5  property  will  not  be  a  qualification  for  voting  nor  for 
II 

6  holding  office.  I  believe  this  Convention,  before  it 

7  has  finished  its  work,  will  state  in  very  firm  and  under- 

8  ;  standable  terms  that  good  citizenship,  loyalty  to 
i 

9  America,  have  no  direct  connection  with  the  amount  of 

10  !  wealth  that  one  possesses .   To  permit  any  unit  of 

11  I  government  to  use  property  or  other  economic  considerations 

12  for  voter  qualifications  is  the  same  as  serving  public 

13  notice  to  all  poverty  stricken  citizens  of  Maryland  that 

14  they  are  not  only  unequal  in  their  quest  for  hoLsing, 

15  I  education,  job  opportunity,  health,  and  personal  security, 

16  j  but  that  they  are  unequal  at  the  ballot  box  despite  the 

17  I  sometimes  illusory  loyalty  to  the  star  spangled  banner. 

18  !l  The  Supreme  Court  concept  of  one  man  for  one 

19  I  vote  is  violated  by  the  concept  embraced  in  the  majority 

20  ;.  report.  The  vote  of  the  local  resident  is  diluted  by 

i' 

21  ;  the  vote  of  a  nonresident  while  the  nonresident  may  have 
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a  total  vote  where  he  is  domiciled  in  another  Maryland 
Municipality. 

In  fact,  if  the  words  we  propose  to  delete 


4  i   are  left  in  Section  2,  we  will  have  the  possibility  of 


5  ]   one  American  citizen  voting  for  mayor  in  three  or  four 

6  ii   different  municipalities  in  the  same  election  period. 

I  believe  I  can  expect  the  support  during 

8  ii   the  discussion  period  from  those  friends  of  mine  from 

!! 

9  jj   Garrett  County,  from  Dorchester  County,  and  from  all 

10  !l   areas  of  Maryland  who  cry  that  every  man  has  a  right  to 

!| 

i! 

11  'j   have  a  delegate  of  his  own.   I  wonder  if  they  would 
reserve  the  right  of  every  citizen  of  a  municipality  to 
have  a  mayor  of  his  own  or  would  they  prefer  that  by 
including  this  section  of  No.  2,  Section  2,  in  the 
Constitution  that  they  want  every  man  to  have  three 
mayors  of  his  own  and  three  city  councils  of  his  own.   I 


17  !'   know  those  gentlemen  reason  with  great  logic  and  consistenc}^ 


I  shall  expect  their  support  during  the  debate  period. 
Mr.  Chairman,  those  of  us  in  the  minority 

20  '   have  no  lack  of  concern  for  the  well-being  of  nonresidents 

ij 

21  I   or  people  who  are  citizens  who  are  domiciled  in  one 
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community.   We  are  concerned  about  their  property  in 
another  municipality.   We  have  a  state  government.   Each 
local  unit  has  a  form  of  government.   We  have  county 
governmentts .   We  have  fire  departments  and  police  forces 


5  I!   In  fact,  all  the  areas  of  concern  are  governed,  in  the 

|i 

6  ji   absence  of  a  vote  or  an  additional  vote  to  nonresidents. 

?!  Mr.  Chairman,  in  order  to  go  to  the  controlled 

8  discussion  period,  I  shall  not  consume  much  more  of  your 

9  [|   time.   But  I  feel  happy  this  morning  in  view  of  the  fact 

;i 
! 

10  !j   that  I  heard  the  colorful  and  distinguished  gentleman 

Ij 

11  i   from  Dorchester  County  state  on  this  floor  the  other 

I; 
I' 

12  I  day,  in  fact,  he  told  me  this  personally,  I  am  glad  he  is 

13  j  entering  now,  that  he  wasn't  going  to  discriminate  any 

14  !!  more.   I  could  count  on  his  support  in  attempting  to 

15  I  exclude  from  this  Constitution  something  which  will  be 

16  n  discriminatory.   So  I  too  shall  welcome  his  support 

l! 

17  jj       feeling   that   he  will   give    this   proposal    introduced  by    the 

li 

18  IJ   minority  a  chance  to  prevail. 

19  li  So  at  this  time,  Mr.  Chairman,  I  conclude 

jj 

20  :   my  presentation.   If  there  are  any  questions , provided 

jl 

21  |i   they  are  not  that  technical  and  legal,  I  shall  attempt 
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to  answer  them.   I  rest  my  case  primarily  not  on  my 
knowledge  of  the  law,  but  on  a  feeling  of  what  is  fair 
play  and  on  the  fact  that  the  minority  is  firmly  convinced 
that  no  good  will  be  served  by  extending  an  extra  vote 
to  Maryland  citizens  who  do  not  reside  in  the  municipality 
in  whichthey  propose  to  vote  and  whose  inclination  to 
exercise  such  a  vote  rests  solely  and  completely  on  the 
fact  that  they  own  property  in  said  local  unit.   Thank  you, 
Mr.  Chairman. 


DELEGATE  CLARK:   The  Chair  recognizes  Delegate 


Gullet. 


DELEGATE  GULLET:   On  Section  2,  it  seems  to 
me  there  is  a  difference  of  opinion.   Maybe  this  is  a 
legal  matter,  Delegate  White.   If  it  is,  I  am  sorry. 
Maybe  you  can't  answer. 

It  seems  there  is  a  difference  of  opinion 
between  the  majority  and  minority  as  to  whether  this 
extension  of  the  vote  to  nonresidents  is  a  restriction  or 
extension.   Restriction  on  Page  10  of  the  commentary. 
Line  6,  considered  extension  of  votes  rather  than  restric' 
tion  on  right  to  vote.   Do  you  agree  with  that? 
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DELEGATE  WHITE:   I  would  make  an  effort  to 
answer.    For  example,  if  anyone  observes  my  vote  in 
these  areas  in  the  Convention,  I  have  consistently  voted 
in  favor  of  extension  of  the  right  to  vote.   That  includes 
the  vote  last  night.  This  is  the  trend  now  in  constitutions, 
to  extend  the  right  to  vote  to  those  people  who  may  be, 
have  not  legitimately,  who  have  been  restricted,  for 
example,  in  Federal  enclaves.   I  certainly  am  in  favor  of 
seeing  these  citizens  have  an  opportunity  to  vote  and 
younger  people  should  have  an  opportunity  to  vote.   These 
are  human  values  and  citizenship  values  which  have 
nothing  to  do  with  possession  of  property  but  when  one 
proposes  to  extend  the  right  to  vote  on  a  basis  of 
property  qualifications,  this  is  a  restriction  of  the 
vote  on  the  part  of  the  local  residents  because  it  is  a 
dilution  of  their  vote  and  has  a  tendency  to  diminish 
value  of  the  local  resident's  vote  because  it  is  extended 
with  votes  of  people  who  live  in  other  municipalities. 

DELEGATE  CLARK:   Any  further  questions  of 
Delegate  White?   Delegate  Murray. 
21  i!  DELEGATE  DOROTHY  MURRAY:   This  isn't  a 


ii 
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question  but  may  I  have  a  point  of  personal  privilege, 
please? 

DELEGATE  CLARK:   Yes,  tate  your  privilege. 

DELEGATE  DOROTHY  MURRAY:   I  am  sure  Delegate 
White  won't  mind  being  interrupted  once  again.   In  the 
gallery  this  morning  we  have  a  very  special  group  of 
people,  group  of  people,  young  people,  very  special  to 
me.   We  have  two  teachers,  Mrs.  Sally  Le  Vine  and  Mrs. 
LaVerle  Beaman  who  have  just  recently  passed  the  age  of 
twenty-one,  both  voters,  and  27  students  of  the  Forestville 
Elementary  School.   They  come  from  the  fith  and  sixth 
grades  and  they  are  very,  very  intelligent  young  people 
and  potential  voters  at  the  age  of  nineteen.   I  wish  you 
would  join  me  in  bidding  them  welcome.   (Applause.) 

DELEGATE  CLARK:  The  Chair  is  very  happy  to 
welcome  this  group  and  hope  they  enjoy  their  day  here. 

Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:  Delegate  White,  I 
understand  you  do  not  want  nonresidents  to  vote  in  the 
municipalities  but  how  about  if  a  man  went  into  Baltimore 
City  and  bought  a  million  dollars  worth  of  real  estate  and 
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they  assessed  it  on  the  basis  of  60  per  cent  of  its  actual 
value  that  would  be  $600,000.   At  $4   a  hundred  tax,  I 
think  you  are  around  that  in  Baltimore  City,  but  at  $4 
only  that  would  be  $24,000  a  year  taxes.   Now  do  you  think 
that  that  man  should  be  denied  the  right  to  vote  in  the 
city  election  o  f  Baltimore  for  the  Mayor  and  City 
Council  who  is  spending  $24,000  of  his  tax  money? 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   My  answer  is  yes.   I  do  not 
think  he  should  be  given  the  right  to  vote  in  Baltimore 
City  based  on  the  fact  that  he  owns  real  estate  regardless 
of  the  value  of  such  real  estate.   For  example,  if  you 
want  the  right  to  vote  for  Mayor  of  Baltimore  City,  I 
would  suggest  that  such  person  should  do  like  Mr.  Rockefeller 
did  and  go  to  Arkansas  and  run  for  Governor  as  a  citizen 
of  the  State  of  Arkansas. 

DELEGATE  CLARK:   Any  further  questions? 
Delegate  Marion. 

DELEGATE  MARION:   Delegate  White,  can  you  tell 
me  whether  or  not  the  language  which  the  minority  seeks 
to  eliminate  from  Section  2  dealing  with  the  extension  of 
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the  right  to  vote  to  nonresidents  is  designed  by  the 
majority  to  cover  corporations  as  well  as  individual  non- 
resident property  owners? 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE, WHITE:   I  am  not  clear  as  to  whether 
or  not  they  are  intended  to  cover  corporations  but  I  am 
aware  based  on  our  study  and  the  presentations  made  before 
our  committee  that  in  Ocean  City  it  is  possible  for 
corporations  to  vote  and  based  on  the  amount  of  share 
certain  individuals  own  they  may  be  able  to  vote  more  than 
once.   Of  course,  this  is  the  view  that  corporations  are 
interpreted  as  people.   This  is  objectionable  to  the 
minority . 

DELEGATE  CLARK:  Delegate  Marion. 

DELEGATE  MARION:   Would  this  language  also 
permit  a  person  or  corporation  owning  more  than  one  piece 
of  property  to  vote  more  than  once? 

DELEGATE  CLARK:  Delegate  White. 

DELEGATE  WHITE:   Yes,  with  husband  and  wife 
relationship,  the  husband  could  vote  once  and  the  wife 
could  vote  once  while  they  both  live  elsewhere  actually. 
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1  DELEGATE  CLARK:   Delegate  Marion. 

!l 

2  I!  DELEGATE  MARION:  Would  it  also  permit  persons 

ji 

3  !  owning  extremely  small  parcels  of  land  to  vote?   I  have 

4  in  mind  something  I  remember  seeing  in  one  of  the 

5  national  news  magazines  ten  or  fifteen  years  ago  where 

6  a  relatively  small  plot  of  Texas  land  was  divided  into 

7  parcels  about  an  inch  square  and  each  inch  of  that  Texas 

8  land  on  the  theory  that  there  might  be  oil  underneath  it 

9  I  somewhere  was  sold,  I  think,  for  a  dollar  a  plot.   Many 

10  hundreds  of  thousands  of  people  could  become  property 

I 
I 

11  j[  owners  on  this  kind  of  basis.  Would  this  permit  each  one 

i| 

12  I  of  those  persons  owning  an  inch  square  of  land  to  vote  in 

13  j  a  municipal  election? 

j 

14  DELEGATE  WHITE:   In  my  opinion, it  would,  but 

ii 

15  jj  this  would  be  determined  by  the  value  of  property  which 

!i 

|i 

16  jl  was  set  by  the  local  municipality.  For  example,  they  may 

17  jl  set  $100  or  $50  of  personal  property  or  other  property 

ij 

19  '  and  based  on  this,  it  would  be  possible  for  a  thousand 

19  [I  people  with  $50  investment  each  to  vote  in  the  local 

20  election.   For  example,  in  Ocean  City  this  is  not  directly 

21  to  your  question  but  in  a  recent  election  in  Ocean  City, 
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Maryland,  I  am  not  attempting  to  pick  on  Ocean  City  as 
such,  approximately  950  people  voted  in  the  municipal 
election  and  out  of  this  group  there  were  a  certain  number 
of  corporations  voting, about  850  nonresidents  and  only  50 
local  residents.   The  impact  on  the  50  local  residents 
meant  their  50  votes  were  practically  diluted  to  nothing. 

DELEGATE  CLARK:  Delegate  Marion. 

DELEGATE  MARION:   One  more  question.   Delegate 
Weidemeyer  asked  you  a  question  about  Baltimore  City. 
There  is  nothing  in  this  majority  report  which  would 
permit  a  nonresident  property  owner  in  Baltimore  City  in 
any  instance  to  vote  in  a  municipal  election  in  Baltimore 
City  since  Baltimore  City  is  treated  as  a  county. 

DELEGATE  WHITE:   Quite  true,  Baltimore  City 
is  excluded. 

DELEGATE  CLARK:   Delegate  Marvin  Smith. 

DELEGATE  MARVIN  SMITH:   Mr.  White,  there  has 
been  reference  made  here  to  corporations .   Is  it  your 
interpretation  or  the  interpretation  of  the  majority  that   j 
extending  the  right  to  vote  to  nonresidents  owning  I 

taxable  property  would  include  stockholders  in  corporations? 
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DELEGATE  WHITE:   The  answer  to  that  is  yes, 
Delegate  Smith. 

DELEGATE  CLARK:  Delegate  Smith. 

DELEGATE  MARVIN  SMITH:   How  far  down  does  it 
go?   Somebody  happens  to  own  a  share  of  AT&T  and 
AT&T  has  a  little  plant  in  a  town,  does  that  give  them  a 
right  to  vote? 

DELEGATE  WHITE:   Oh,  yes. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Fox. 

DELEGATE  FOX:   Delegate  White,  did  I  understand 
you  to  say  in  a  recent  Ocean  City  election  only  50 
residents  of  the  town  voted? 

DELEGATE  WHITE:   I  don't  have  the  precise 
figures  with  me  but  I  believe  it  is  in  possession  of  the 
Chairman  of  our  committee,  which  has  precis^e  votes,  roughly, 
about  950  or  approximately  50  local  residents,  as  I  recall 
it. 

DELEGATE  CLARK:   Delegate  Fox. 

DELEGATE  FOX:   I  would  like  very  much  to  see 
those  figures  because  I  can'  t  believe  only  50  residents 
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in  Ocean  City  that  voted  at  election. 

Let  me  say  this.   In  regard  to  corporations, 
you  don't  really  mean  that  this  would  allow  every  stock- 
holder in  a  corporation  to  vote  in  Ocean  City  and  places 
like  that  they  allow  one  vote  for  the  corporation,  do  they 
not,  no  matter  how  much  land  they  own? 

DELEGATE  WHITE:   I  understand  corporations 
can  cast  more  than  one  vote  under  certain  conditions. 

DELEGATE  CLARK:  Delegate  Fox. 

DELEGATE  FOX:   What  are  the  conditions?   Don't 
they  allow  just  one  vote  for  the  corporation,  no  matter 
how  much  land  it  owns? 

DELEGATE  WHITE:   I  think  Delegate  Cardin  has 
done  some  research  and  may  have  an  answer  on  that. 

DELEGATE  CLARK:   The  Chair  recognizes 
Delegate  Cardin. 

DELEGATE  CARDIN:   I  believe  the  answer. 
Delegate  Fox,  is, first  of  all,  of  course,  up  to  the 
individual  municipality  but  Ocean  City  now  has  a  minimum 
base  of   $25,000  for  the  privilege  of  vote.   The  corpora- 
tion must  be  at  least  that  $25,000  before  they  are 


(nu'l  /irpiT:,rs 


THE   JACK    SALOMON    REPORTING   SERVICE 

101)   KquiliiMi'   Itiijidiiii; 

H.illimorc,  Maryliind  21202 


:,39-6760 


7861 


1  entitled  to  one  vote. 

2  DELEGATE  CLARK:   Delegate  Fox. 

3  DELEGATE  FOX:   Am  I  correct  though  that  the 

4  corporation  that  owns  $25,000  worth  of  property  only  has 

5  one  vote? 

6  DELEGATE  CLARK:   Delegate  Cardin. 

7  DELEGATE  CARDIN:   That  is  correct,  it  may  own 

8  ]  several  pieces  of  property  but  the  value  would  have  to 

9  be  $25,000  and  they  have  only  one  vote. 

10  I  DELEGATE  CLARK:  Delegate  Fox. 

ij 

11  !  DELEGATE  FOX:   So  there  is  no  danger  of  all 

12  the  stockholders  in  the  corporation  being  able  to  vote 

13  just  because  the  corporation  owns  land  in  a  munitipality? 

14  DELEGATE  WHITE:   In  just  a  moment  we  will 

15  have  the  figures  that  will  indicate  they  may  have  more 

16  than  one  vote  under  certain  conditions .   The  Chairman 

17  has  that. 

18  DELEGATE  CLARK:  Delegate  Clagett. 

19  ;  DELEGATE  CLAGETT:   Delegate  White,  wherein 

20  ;i  does  this  Section  2  discriminate  among  the  class  of 

21  I  persons  who  would  constitute  or  make  up  the  nonresidents 


(ourl  llrptirtrr< 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  Kquitnhlc  UuildiiiK 

li;illimurr,  .Mnrylaiiii  21202 


539-6760 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 

19 
20 
21 


7862 


being  entitled  to  vote  by  reason  of  owning  taxable 
property? 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   Your  question  is  not  clear. 
Are  you  asking  where, does  it  discriminate? 

DELEGATE  CLAGETT:   Wherein  does  it  discriminate 

DELEGATE  WHITE:   It  discriminates,  the  exten- 
sion of  the  right  to  vote  to  nonresidents  discriminates 
against  the  local  inhabitants  of  a  municipality  by  way 
of  diluting  their  vote.   For  example,  if  50  people 
reside  in  Ocean  City  or  whatever  the  city  is  and  they 
vote,  there  are  50  votes  that  have  full  value,  one  for 
one  person.  But  if  50  people  vote  along  with  900  who  own 
property,  it  means  that  their  50,000  are  diluted  by  900 
and  do  not  have  the  same  value.  That  is  discrimination 
and  is  not  one  vote  for  one  person. 

DELEGATE  CLARK:  Delegate  Clagett. 

DELEGATE  CLAGETT:   If  we  followed  the  principle 

i 

which  you  are  here  asking  us  to  follow,  would  we  not  be  I 
getting  into  serious  trouble  with  respect  to  the  classi-  j 
fications  with  respect  to  taxation,  for  example,  where  it 
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has  been  recognized  that  so  long  as  the  class  is  a  proper 
one  and  there  is  no  discrimination  among  the  persons  within 
that  class  then  it  is  a  proper  legal  standard. 

With  respect  to  this  particular  section,  as 
I  understand  it,  insofar  as  the  language  here  set 
forth,  nonresidents  would  be  equally  entitled  to  the 
exercise  of  the  right  of  vote  provided  they  simply  own 
taxable  property  in  that  municipality,  is  that  not 
correct? 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   My  answer  is  no,  they  do  not 
have  the  right  to  vote.   They  should  not  have  the  right 
to  vote  and  property  as  such  should  not  be  a  qualification. 
You  as  a  Maryland  citizen  who  has  $10,000  worth  of 
property  in  Ocean  City  have  no  more  right  to  vote  in  Ocean 
City  than  I  do  if  I  have  $10.   If  we  are  going  to  extend 
the  right  to  vote  to  nonresidents,  all  Americans  should 
be  able  to  vote  in  all  municipalities  or  no  American 
should  be  able  to  vote  in  a  municipality  in  which  they  do 
not  reside. 

DELEGATE  CLARK:  Delegate  Clagett. 
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DELEGATE  CLAGETT:   Again  I  ask  you  how  far  are 
we  going  to  accept  that  principle?   We  have  determined 
that  there  must  be  a  qualification  of  age,  for  example, 
and  we  have  arbitrarily  now  set  that  age  at  nineteen. 
The  prinicple  that  you  are  advocating  would  be  in  viola- 
tion of  that  principle  or  any  other  simple  qualification  of 
the  right  to  exercise  the  vote. 

DELEGATE  WHITE:   No,  sir,  I  suggest  the 
long  history  of  America  where  there  have  been  other 
qualifications  on  the  right  to  vote  than  just  being  an 
American  citizen.   Age  is  a  factor.   If  there  is  an 
inconsistency,  it  has  been  twenty-one,  we  heard  that  last 
night.  We  said  that.   It  is  a  human  value  which  has  nothing 
to  do  with  economics.  Residence  as  such,  the  home  is  where 
the  heart  is,  this  is  where  you  live,  this  has  nothing  to 
do  with  economics  and  our  concept  today  to  be  a  good 
American  citizen  does  not  even  require  you  to  own  a  home 
in  the  town  where  you  live  and  actually  reside.  We  intend 
to  exclude  economics  as  a  consideration  for  voter 
qualifications  and  give  such  a  right  --  it  is  not  a 
right,  but  if  it  is  extended  in  the  guise  of  a  right,  it 
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is  discriminating  against  people  who  are  less  fortunate 
economically  and  discriminating  against  people  who  are 
residents  in  a  community  because  nonresidents  because  of 


4  I  economic  considerations  are  being  given  the  right  to 

5  !  vote  in  their  elections. 

I' 

6  |!  DELEGATE  CLARK:   Delegate  Clagett. 

ii 

7  j|  DELEGATE  CLAGETT:   Am  I  correct  that  the 

8  ij  majority  view  is  that  residents  shall  be  entitled  to 

9  I  vote  and  in  addition  thereto  the  municipality  may  provide 

I 

10  j  that  persons   owning  property  who  are  nonresidents  shall 

I 

11  ;j  be  given  the  vote?   That  is  in  addition  to  the  residents. 
|i 

12  II  DELEGATE  WHITE:   That  was  the  majority  view. 

13  I  DELEGATE  CLARK:   Delegate  Clagett. 

14  I  DELEGATE  CLAGETT:   Now  then  if  the  determina- 

15  tion  of  the  qualification  of  residency  is  that  a  person 

16  I  live  more  than  six  months  in  that  particular  municipality, 

_  _  I 

17  ji  would  there  not  be  a  greater  inequity  or  discrimination 

ii 
ii 

18  |!  to  say  that  a  man  who  lives  one  day  less  than  six  months 

I 

19  |!  in  that  municipality  shall  not  be  entitled  to  vote  as 

20  ;  compared  to  the  man  who  lives  in  that  municipality  two 

21  I  days  more  or  one  day  more  than  the  six  months? 
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1  DELEGATE  CLARK:  Delegate  White. 

2  DELEGATE  WHITE:   It  does  not  appear  to  me  that 

3  this  is  germane  to  the  question  we  are  discussing,  our 

4  committee  did  attempt  to  protect  the  voting  rights  of 
6  people  who  moved  in  for  a  short  period  of  time.   As  I 

6  recall. something  passed  last  night  we  debated  quite  a 

7  bit,  at  least  I  listened  while  you  debated  it,  that  a 

8  citizen  would  be  permitted  to  return  to  the  district 

9  where  he  formerly  lived  for  purposes  of  casting  his  vote 

10  until  such  time  as  he  could  establish  the  right  to  vote 

11  in  the  new  home.  This  has  nothing  to  do  with  economics. 

12  I  DELEGATE  CLARK:   Delegate  Gullett,  you  were 

13  try  hg  to  get  the  floor. 

14  DELEGATE  GULLETT:   Sorry  to  speak  twice  on 

15  the  same  subject.   I  wanted  to  attend  Delegate  Gallagher's 

16  party  at  the  end  of  this  Convention  but  it  is  important 

17  to  ask  one  more  question  of  Delegate  White.   That  is, in 

18  regard  to  corporations,  it  was  mentioned  that  Ocean  City, 

19  I   of  course,  has  these  particular  specifications  in  there 

20  about  amount  of  stock,  et  cetera,  one  vote  perhaps, but 

21  i   this  wording  in  the  draft  does  not  preclude  some  other 


(.ourl  Reporters 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  Building 

Bnllimore,  Muryland  21202 


539-<:760 


7867 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


aiunicipal  corporation  who  might  actually  be  practically 
owned  by  an  outside  corporation  from  setting  whatever 
standard  they  want  to.   For  instance,  they  could  allow 
if  they  wanted  to,  they  could  set  a  vote  so  every  stock- 
holder could  vote,  could  they  not? 

DELEGATE  WHITE:  That  is  perfectly  true. 
In  fact,  the  statement  was  made  by  the  representative 
from  Ocean  City  indicating  that  property  owners  think 
pretty  much  alike  and  if  these  900  property  owners 
decided  they  were  going  to  change  the  standards , certainly 
the  local  residents,  because  of  this  small  number,  do  not 
overturn  such  proposal. 

DELEGATE  CLARK:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Did  I  understand  you  to 
say  in  one  of  the  Ocean  City  elections  there  were  only 
50  residents,  actual  residents,  that  voted  in  that 
election? 

DELEGATE  WHITE:   Approximately,  as  I  recall 
it. 

DELEGATE  WEIDEMEYER:   Could  this  happen?   If 
there  were  only  50  residents  there  that  are  voting  and 
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you  limited  it  to  those,  those  fellows  would  control  it. 
What  would  happen  if,  say,  a  hundred  welfare  recipients 
who  decided  they  had  nothing  else  to  do  except  collect 
their  checks  would  like  to  enjoy  those  breezes  down  there 
off  the  Ocean  and  they  move  down  there  and  still 
continued  as  welfare  recipients,  do  you  think  they  ought 
to  control  that  town  over  and  above  all  the  people  who  pay 
the  taxes  and  have  the  property  and  the  investments  there? 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   I  think  if  they  could  meet 
the  qualifications  for  residence  there  and  for  the 
right  to  vote,  certainly  they  should  control  it  but 
I  can  recall  very  briefly  here,  I  am  not  on  welfare, 
and  about  ten  years  ago,  I  couldn't  enjoy  breezes  down 
there . 

DELEGATE  CLARK:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Those  hundreds  could 
easily  put  in  a  share  the  wealth  program  and  carry  it  out 
under  your  proposal. 

DELEGATE  WHITE:   I  would  suggest  the  threat 
of  the  corporations  and  people  who  do  run  Ocean  City  that 
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it  poses  a  greater  threat  to  less  fortunate  citizens  and 
to  the  well  being  of  Maryland  than  would  the  possibility 
of  so-called  welfare  recipients. 

DELEGATE  CLARK:  For  what  purpose  does 
Delegate  Ulrich  rise?   Delegate  Ulrich,  there  are  a  few 
people  ahead  of  you.   I  will  get  to  you  in  a  moment. 

Delegate  Borum. 

DELEGATE  BORUM:   Delegate  White,  you  indicate 
your  committee  studied  this  particular  question  at  length 
Did  you  have  any  mayors  appear  before  your  committee 
where  municipality  nonresident  vote  is  in  issue? 


DELEGATE  WHITE 
DELEGATE  CLARK 
DELEGATE  BORUM 


The  answer  is  yes . 

Delegate  Borum. 

Your  minority  report  suggests 
something  I' am  not  sure  whether  it  would  be  satisfactory 
to  or  disagreeable  to  mayors  of  many  of  those  municipalities 
I  would  be  interested  in  knowing  what  the  opinions  of 
mayors  are  on  this  particular  issue. 

DELEGATE  CLARK:  Delegate  White. 
DELEGATE  WHITE:   I  am  glad, Delegate  Borum, 
you  asked  that  question.   I  just  happen  to  have  several 
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statements  that  were  made  by  mayors  of  comparitively 
small  municipalities.   Mayor  of  Laurel,  Honorable 
Merrill  L.  Harrison  appeared  before  our  committee  and 
stated,  I  quote,  I  am  unalterably  opposed  to  extending 
suffrage  to  nonresident  property  owners.   I  feel  that 
such  an  extension  of  voting  rights  would  be  a  direct 
violation  of  the  one  man,  one  vote  principle.   It  would 
be  possible  for  one  individual  to  own  property  in  several 
municipalities  and  I  cannot  believe  that  such  an  individual 
should  be  permitted  to  vote  in  more  than  one  jurisdiction. 
Then  too  such  property  could  be  held  in  several  names 
and  it  is  unthinkable  that  voting  rights  should  be 
extended  to  all  such  property  owners.   It  also  is  true 
some  property  is  owned  by  corporations  who  would  fall 
heir  to  the  voting  rights  generated  by  the  ownership  of 
this  corporate  property.   I  believe  that  we  ought  to 
operate  on  the  sound  theory  that  residence  and  residence 
alone  should  determine  voting  rights,  unquote. 

And  to  quote  another  representative  of  a 
municipality  who  is  one  of  our  Honored  Delegates  here, 
Honorable  Marvin  Smith,  who  appeared  before  us, 
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1  I   represented  the  City  Council  and  Mayor  of  Federalsburg, 

2  I   he  said,  I  quote,  I  have  heard  repeatedly  the  question 

3  of  permitting  municipalities  to  extend  suffrage  to  non- 
^     resident -property  owners.   I  recognize  readily  there 

5  are  advantages  in  favor  of  same.   It  seems  to  me,  however, 

6  that  it  would  be  the  most  difficult  to  equitably  set  up, 

7  For  instance,  in  the  Town  of  Federalsburg  where  I  reside, 

8  when  such  arguments  have  been  advanced,  one  of  the 

9  persons  proponents  have  picked  on  as  an  example  is  that 
of  Earl  Bell,  who  operates  a  cut-rate  store  on  Main 


10 


*^  Street,  and  who  lives  just  beyond  the  corporate  limits 

^2  He  thought  he  ought  to  be  permitted  to  vote.   Yet  the 

13  fact  is  that  Earl  Bell  operates  no  store.   It  is  operated 

1*  by  Bell's  Cut  Rate,  Incorporated.   It  is  true  that  he  and 

15  his  wife  are  the  sole  stockholders  of  the  corporation  but 

1^  if  one  permits  suffrage  on  the  basis  of  stockholders,  then 

^'^  stockholders  of  AT&T  ought  to  have  the  right  to  vote 

IQ  because  the  Telephone  Company  has  a  substantial  investment 

1^  in  the  town." 

20  Of  course,  I  could  read  on  and  on.  We  have 

I 

^^  I   any  number  of  mayors  who  have  taken  a  strong,  intelligent 
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1  and  courageous  stand  and  have  responded  in  a  like  manner. 

2  DELEGATE  CLARK:   The  Chair  recognizes 

3  Delegate  Ulrich. 

4  DELEGATE  ULRICH:   Delegate  White,  would  you 

5  not  agree  with  me  that  this  is  making  a  special  exception 

6  for  the  municipalities?   I  would  like  to  state  my  feelings, 

7  if  I  might,  Mr.  Chairman. 

8  DELEGATE  CLARK:   This  is  a  period  for  question- 

9  I  ing,  Mrs.  Ulrich.   We  have  controlled  debate  later  and 

10  uncontrolled. 

11  DELEGATE  ULRICH:   Thank  you.   I  will  state 

12  my  feelings  later. 

13  DELEGATE  CLARK:  Delegate  Storm. 

14  DELEGATE  STORM:  Delegate  White,  I  might 

15  preface  my  question  by  saying  that  I  feel  thereis  a  lot 

16  of  very  good  reasoning  in  your  argument.   However,  I 

17  am  wondering  if  in  a  Constitution  we  shouldn't  really  leave 

18  it  to  the  people  of  the  towns  to  decide.   Would  you  object 

19  to  this? 

20  DELEGATE  CLARK:  Delegate  White. 

I 

21  !  DELEGATE  WHITE:   My  answer  is  yes,  with  no 
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qualifications  on  my  yes. 

DELEGATE  CLARK:   Delegate  Storm. 

DELEGATE  STORM:   You  would  object? 

DELEGATE  WHITE:   I  would  object. 

DELEGATE  STORM:  Then  what  would  you  do  in  a 
case  like  one  town  I  have  heard  of,  I  think  it  is  here 
in  Anne  Arundel  County,  where  there  are  no  residents, 
they  are  all  nonresident  property  owners,  a  very  exclusive 
community,  I  understand,  the  only  person  left  there 
during  the  week  in  the  summer  is  the  caretaker.   It  seems 
to  me  every  town  should  have  a  mayor  it  can  call  its  own. 
It  seems  to  me  that  in  that  particular  case  the  property 
owners  ought  to  have  some  say  over  the  fellow  they 
choose  as  caretaker  and  he  would  be  the  only  one 
eligible  to  vote  under  your  proposal. 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   That  wouldn't  worry  me  at 
all.   I  would  have  confidence  in  his  ability  to  protect 
his  municipality  if  it  had  such  a  title.   I  am  not  attempt- 
ing to  be  facetious  but  if  he  is  the  only  person  who 
resides  there,  he  has  the  responsibility  for  running  his 
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community  regardless  of  how  small  it  may  be. 

DELEGATE  CLARK:  Delegate  Storm. 

DELEGATE  STORM:  Don't  you  think  that  this 
really  raises  some  real  problems  if  we  in  the  Constitutionaj. 
Convention  try  to  deny  to  a  town  the  right  to  run  itself 
and  solve  its  own  municipal  problems. 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   No,  I  feel  we  should  assist 
these  small  communities,  we  should  help  the  people, 
we  should  give  them  the  intelligence  needed  and  such  other 
material  assistance  and  guidance  so  that  they  would  be 
safe.   Again  I  point  out  that  the  small  community  is  a 
part  of  a  great  state.   We  have  made  the  Governor  strong, 
the  judges  strong,  the  legislature  strong,  and  we  can 
give  them  the  kind  of  protection  in  service,  protection 
by  policemen,  state  troopers  and  whatever  else  is  needed. 
He  would  be  safe  up  there  by  himself  until  we  got  back. 

DELEGATE  CLARK:  Delegate  Storm. 

DELEGATE  STORM:   If  I  may  say,  Delegate 
White,  I  recognize  a  lot  of  the  good  and  reason  behind 
your  argument  but  if  you  don't  mind,  I  am  going  to  leave 
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it  up  to  the  towns  to  decide  because  that  one  peculiar 
town  kind  of  worries  me.   Nobody  resides  there.   They  are 
all  nonresidents . 


DELEGATE  CLARK:   The  chair  recognizes  Delegate 


Armor. 


DELEGATE  ARMOR:   Delegate  White,  I  have  a 
question  but  to  prepare  for  this  question,  I  must  state 
there  have  been  some  innueridoes  about  corporations. 
Corporations  do  employ  people.   They  pay  fair  wages.   They 
pay  their  share  of  taxes.   Is  it  your  opinion  that  every- 
body should  work  for  the  government? 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   I  didn't  quite  get  your 
question.   You  are  asking  me  if  everyone  should  work  for 
the  government? 

DELEGATE  ARMOR:   Right. 

DELEGATE  WHITE:   I  believe  that  a  person  who 
goes  into  the  work  force  should  offer  his  skills  to 
best  bidder.   I  would   suggest  that  your  corporation  only 
pays  the  people  who  work  for  it  in  relationship  to  the 
strength  of  the  union  which  may  operate  within  the 
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organization  and  which  enables  them  to  overcome  the  re- 
sistance of  the  corporation  such  as  yours  to  share  its 
profits  with  the  legimtimate  rights  of  the  people  who 
work. 

DELEGATE  CLARK:  The  Chair  recognizes  Delegate 
Murray,  Dorothy  Murray. 

DELEGATE  DOROTHY  MURRAY:   I  had  several 
questions  but  I  will  just  ask  one  now.  Delegate  White, 
you  were  very  vocal  in  relating  to  Delegate  Borum  some  of 
the  arguments  against.   Would  you  be  so  kind  as  to  give 
some  of  the  arguments  for  as  related  to  us  by  Mr.  Markly 
Williams  of  Ocean  City. 

DELEGATE  CLARK:  The  Chair  might  like  to  say 
here  this  will  probably  come  out  in  the  controlled  time 
and  perhaps  -- 

DELEGATE  DOROTHY  MURRAY:   May  I  rephrase  it, 
please.   I  did  wait  a  while  to  ask  this  question. 

Delegate  White,  could  you  tell  us  about  the 
status  of  the  people  in  Ocean  City?   I  mean  by  that,  are 
they  very  unhappy  with  the  situation  as  it  now  stands? 

DELEGATE  CLARK:  Delegate  White. 
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1  DELEGATE  WHITE:   I  believe  that  when  the 

2  Honorable  Clarence  Mitchell  of  the  Washington  Branch 
5  of  N.A.A.C.P.  appeared  before  us  he  responded  to  this 
^  same  question  by  indicating  that  silence  or  the  lack  of 

5  protest  on  the  part  of  citizens  is  no  indication  of  their 

6  happiness.   Some  people  are  very  unhappy  but  they  are 

7  afraid  to  protest. 

8  DELEGATE  CLARK:   Delegate  Murray,  do  you 

9  have  another  question? 

10  DELEGATE  MURRAY:   I  won't  take  more  than 

11  my  question.   I  am  sorry  Delegate  White  answered  what 

12  I  believe  was  Mr.  Mitchell,  the  answer  he  gave.   I 

13  asked  for  Mr.  Williams'  answer,  please. 

14  DELEGATE  WHITE:   I  can't  argue  against  my 
16  position.   I  rely  on  the  opposition  to  do  that.   (Laughter.' 

16  DELEGATE  CLARK:   The  Chair  recognizes 

17  Delegate  Delia. 

18  DELEGATE  DELLA:   Delegate  White,  I  believe  you 

19  mentioned  Laurel  and  Federalsburg .   Mayor  of  Laurel  came 

20  ;  before  you  and  objected  to  nonresidents.  Do  nonresidents 

ji 

21  vote    in   Laurel? 
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DELEGATE  CLARK:  Delegate  White. 

DELEGATE  WHITE:   I  don't  know  that,  I  don't 
think  so.  They  have  the  right  to  do  that  but  I  am  not 
aware  whether  they  have  extended  that  right . 

DELEGATE  DELLA:   In  other  words,  the 
municipalities  govern  themselves  and  they  refuse  to  have 
nonresidents  vote  there. 

DELEGATE  CLARK:  Delegate  White. 

DELEGATE  WHITE:   Apparently  they  have  not 
extended  that  right. 

DELEGATE  CLARK:  Delegate  Delia. 

DELEGATE  DELLA:  Doesn't  that  also  apply  to 
Federalsburg? 

DELEGATE  WHITE:   I  have  a  list  but  what  is 
the  impact  of  your  question? 

DELEGATE  DELLA:   I  believe  you  said  counsel 
for  Federalsburg  was  against  granting  to  nonresidents 
the  right  to  vote. 

DELEGATE  WHITE:   I  don't  see  that  thishas 
any  relevance  to,  for  example,  we  are  here  writing  a 
Constitution  for  the  State  of  Maryland.  To  some  of  us  I 


I! 
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1  hope  the  great  majority  of  us  extending  the  right  to 

2  vote  on  the  basis  of  economic  considerations  is  repugnant 

3  to  the  concept  of  voting  rights  based  solely  on  people  and 

4  not  on  property  and  that  a  mayor  of  any  town  whether  they 

5  have  nonresidents  exercising  the  right  of  ballot, 

6  still  has  the  right  to  express  an  opinion  which  would 

7  affect  his  municipality  who  may  consider  extending  such  a 

8  right  and  the  position  taken  by  such  representative 

9  might  impel  such  a  locality  not  to  extend  this  right  to 

10  nonresidents  as  has  been  done  by  some  municipalities. 

11  I  DELEGATE  CLARK:  Delegate  Delia. 

i 

12  j  DELEGATE  DELLA:   Delegate  White,  did  you 

13  have  before  your  committee  the  Mayor  of  Ocean  City? 

14  DELEGATE  WHITE:   We  had  a  representative 

15  from  Ocean  City. 

16  DELEGATE   DELLA:   Did  he  object  to  giving  non- 
17    residents  the  right  to  vote? 

18  DELEGATE  WHITE:   He  did  advocate  they  should 

19  continue  that. 

■  I 

20  i  DELEGATE  DELLA:   In  other  words,  what  you  are 

I 

21  j   trying  to  do  is  deny  those  people  the  right  to  have  their 
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form  of  government  that  they  would  like  to  have? 

DELEGATE  WHITE:  What  I  am  trying  to  do  is  to 
have  all  of  Maryland  line  up  with  the  position  of  the 
Supreme  Court  of  the  United  States,  which  has  said  that 
one  person  should  have  one  vote. 

For  example,  in  the  reapportionment  fight, 
this  fight  has  gone  on  and  on.   In  doing  some  reading,  I 
discovered  that  in  some  instances  a  county  that  had  ten 
fifteen  thousand  citizens  sent  the  sane  number  of 
delegates  to  Annapolis  to  the  General  Assembly  as  a  county, 
neighboring  county, that  had  90,000  people.   In  other 
words,  if  you  have  two  delegates  from  a  district  which 
represents  10,000  people  and  two  from  a  district  which 
represents  90,000  people,  he  can  outvote  me  on  any  ques- 
tion and  my  vote  is  thereby  diluted.   This, as  I  recall, 
it  was  the  position  held  by  the  Supreme  Court  that  the 
representatives  who  were  sent  to  a  lawmaking  body  by 
90,000  people  certainly  should  carry  more  weight  when  he 
votes  on  a  question  than  one  who  comes  representing 
10,000  people. 

DELEGATE  CLARK:  Delegate  Delia. 
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DELEGATE  DELLA:   That  was  a  very  good 
dissertation  on  the  Supreme  Court  but  I  am  still  sticking 
to  Section  2,  eligibility  of  voters  in  municipal 
elections.   Aren't  you  forcing  on  those  people  in  Ocean 
City  the  kind  of  government  you  think  they  should  have? 

DELEGATE  WHITE:   My  answer  is  no.   If  we 
take  a  strong  and  courageous  position  here,  it  will  enable 
the  poor  people  in  Ocean  City,  whether  they  are  poor  or 
not,  to  say  we  love  you  but  the  Constitutional  Convention 
decided  you  can't  vote  in  Ocean  City  any  longer,  you  have 
to  vote  where  you  live. 

DELEGATE  CLARK:  The  Chair  recognizes  Delegate 
Frederick,  but  I  would  like  to  say  we  have  on  the 
schedule  15  minutes  of  controlled  time  on  both  sides  of 
this  question  and  20  minutes  of  uncontrolled  and  I  think 
the  questions  should  be  to  the  technical  nature  of  the 
section  and  I  recognize  Delegate  Frederick. 

DELEGATE  FREDERICK:  Delegate  White,  I  will 
ask  you  a  very  short,  brief  question.  Did  you  have 
appear  before  you  not  a  mayor  but  a  single  taxpayer  or 
single  resident  of  any  towns  that  has  extended  the  voting 
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rights  to  appear  before  you  and  oppose  this,  not  a  mayor, 
just  one  person,  did  you  have  one  person  that  opposed 
this  particular  section  4.02,  that  is  that  has  been 
covered  by  the  extension? 

DELEGATE  CIA RK:   Delegate  White. 

DELEGATE  WHITE:   I  don't  recall  whether  we 
had  a  single  person  who  appeared  to  speak  against  this. 
I  do  not  recall. 

DELEGATE  CLAFOC:   Delegate  Smith. 

DELEGATE  AGNES  WHITE  SMITH:   Delegate  White, 
I  would  like  to  be  that  one  person. 

DELEGATE  WHITE:   What  are  you  saying? 

DELEGATE  AGNEW  WHITE  SMITH:   That  Delegate 
Frederick  referred  to,  one  person  who  does  own  property 
in  Ocean  City  and  does  have  the  right  to  vote.   If  you 
owned  a  home  in  Ocean  City  and  you  started  in  March  with 
'your  family  to  go  to  Ocean  City  to  prepare  for  the  company 
that  you  would  have  and  the  enjoyment  you  would  have  all 
through  the  summer  and  up  until  actually  Thanksgiving 
and  I  was  down  the  weekend  of  Thanksgiving  to  close  up  my 
home,  and  you  paid  taxes  and  your  water  rent  and  contributecj 
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1  in  every  way  as  every  other  resident  down  there,  wouldn't 

2  you  think  that  you  would  have  the  right  to  vote  for 

3  representatives? 

4  DELEGATE  WHITE:   My  answer  is  no. 

5  DELEGATE  CLARK:  If  there  are  no  objections, 

6  we  could  move  on  to  the  controlled  time.  Delegate 

7  Burdette,  do  you  have  another  question  on  the  subject 

8  as  to  the  technical  aspect? 

9  DELEGATE  BURDETTE:   On  a  technical  aspect, 

10  indeed.   I  should  like  to  ask  Delegate  White  about  the 

11  language  that  he  is  attempting  here.   I  do  not  find  it 

12  in  the  minority  report  but  I  think  I  have  the  spirit  of 

13  it.   I  wondered  if  Delegate  White  and  the  members  of  the 

14  committee, which  is  the  minority,  have  examined  the  ques- 

15  tion  that  probably,  if  Sections  1  and  2  are  read 

16  together  --  I  may  be  mixed  up  on  pages  --  most  of  the 

17  municipalities  which  are  small  in  size  in  Maryland  are 

18  I  required  to  have  nonresident  voting  by  an  arrangement 

19  whereby,  this  is  a  question.  Section  2,  that  I  gather  you 

jl 

20  ij  are  speaking  of  here  and  would  like  this  modified,  that 

ji 

21  ;|  the  residence  requirements  are  the  same  as  in  the  state. 
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But  one  discovers  what  they  are  by  turning  to  Section  1 
and  finds  that  the  narrowest  one  is  the  House  of  Delegates 
district.   If  one  had  a  municipality  of  50  people,  wouldn't 
all  people  resident  in  the  House  of  Delegates  district 
have  a  right  under  this  language  to  vote  in  that  municipal 
election? 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   I  would  attempt  to  possibly, 
the  Chairman  of  the  committee  could  expound  in  the  area 
you  indicated,  but  the  minority's  chief  concern  is  to 
knock  out  that  part  of  Section  2  which  would  extend  the 
right  to  vote  to  nonresidents. 

If  any  other  section  defines  residence  for 
the  purpose  of  those  who  do  reside  in  a  unit,  whatever  it 
may  be,  we  raise  no  question  on  that.   We  are  only  con- 
cerned with  not  permitting  a  nonresident  by  whatever 
determination  is  made  we  do  not  want  a  nonresident  to 
vote  on  the  basis  of  property  qualifications . 

DELEGATE  CLARK:   Delegate  Koss . 

DELEGATE  KOSS:   Mr.  Chairman,  I  would  like  to 
respond  to  Delegate  Burdette's  question.   The  intent  of 
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the  committee  was  that  the  municipality  could  establish 
residence  in  terms  for  voting  in  municipal  election  in 
terms  only  of  residence  for  municipalities  in  municipalities 
has  no  relevance  to  the  House  of  Delegates  districting. 
Does  that  answer  your  question? 

DELEGATE  BURDETTE:   That  is  the  intent  of  the 
committee.   I  have  another  question  of  Delegate  White, 
which  may  be  also  a  matter  for  the  cornmittee  as  a  whole. 
It  seems  to  me  so  far,  Delegate  White,  your  remarks  have 
been  directed  toward  property  owners  who  are  in  fact  non- 
resident or  only  occasionally  resident.   I  am  quite 
familiar  in  Mary  land  with  just  the  opposite  situation, 
in  which  actual  physical  presence  is  practically  around 
the  year.   There  are  many  municipalities  in  Maryland  which 
permit  persons  who  vote  in  other  states  and  who  keep  their 
legal  residence  in  other  states  in  order  to  work  with 
the  Federal  Government;  when  I  came  to  Maryland,  for 
instance,  I  found  the  immediate  past  Mayor  of  the  Town 
of  Cheverly  at  the  time  I  came  here  a  quarter  century 
ago  was  a  voting  resident  in  the  State  of  Missouri  and 
he  kept  that  in  order  to  maintain  his  quota  arrangements 
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1  in  Federal  Civil  Service.   I  really  raise  the  question 

_  I 

Z  j  whether  you  are  speaking  to  that  also,  the  situation  in 

3  '  which  we  have  around  the  metropolitan  Washington  area 

^  many  persons  who  may  keep  a  legal  residence, though  they 

5  I  may  not  vote  in  a  state  a  great  distance  apart, are  allowed 

6  in  fact  to  vote  in  the  municipal  election. 

7  DELEGATE  WHITE:   My  chief  concern  is  with  the 

8  question  of  property  as  a  qualification  for  permitting 

9  a  nonresident  to  vote  but  I  address  myself  further,  I  do 
10  j  not  feel  that  any  nonresident  should  be  permitted  to  vote 
H  I  in  a  municipal  election. 

12  DELEGATE  CLARK:  Delegate  Koss. 

13  j  DELEGATE  KOSS:  Delegate  Burdette,  may  I 

1^  I  suggest  it  is  perfectly  within  thepower  of  the  municipality 

15  j  to  define  residence  and  they  might  so  define  it. 

16  j  DELEGATE  CLARK:   Delegate  Burdette. 
I 

17  I  DELEGATE  BURDETTE:   Is  that  then  the  inter- 

18  pretation  of  the  committee  that  the  issue  in  the  minority 

I 

19  I  report  does  not  go  to  that  question?   That  is  you  feel 

20  j  that  the  intent  of  the  committee  under  its  language  is 

21  ii  that  the  municipality  could  define  it? 
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DELEGATE  KOSS:   Yes. 

DELEGATE  BURDETTE:   Second  part  is  even  with 
Delegate  White's  minority  proposal  that  outside  of 
property, so  far  as  we  have  had  any  discussion,  if  a  person 
actually  lives  in  a  house  and  owns  the  house,  but  perhaps 
for  some  technical  reason  to  be,  say,  a  resident  of 
Egypt,  but  visits  the  United  States,  this  could  be 
defined  by  the  municipality. 

DELEGATE  CLARK:   Delegate  Koss. 

DELEGATE  KOSS:  That  is  correct. 

DELEGATE  BURDETTE:   Thank  you. 

DELEGATE  CLARK:  Delegate  Vecera. 

DELEGATE  VECERA:  Delegate  White,  do  you 
believe,  as  I  understood  you  to  say  a  few  moments  ago, 
this  violated  some  constitutional  question  involved  as 
far  as  voting  here  in  the  municipalities  is  concerned? 
Is  that  what  I  understood  you  to  say? 

DELEGATE  WHITE:   I  indicated  that  I  am  not 
attempting  to  get  into  the  strictly  legal  area.   Of 
course,  the  presentation  was  made  before  our  committee 


21  j   which  indicated  that  it  is  a  constitutional  question  that 
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in  time, after  maybe  very  costly  litigation,  the  Supreme 
Court  will  indicate  that  this  is  a  dilution  of  the  right 
to  vote  and  that  this  could  be  an  outcome  but,  as  I 
recall  it,  the  very  latest  research  we  have  does  not 
indicate  that  the  Supreme  Court  has  taken  such  position 
as  of  this  moment. 

DELEGATE  CLARK:  Delegate  Vecera. 

DELEGATE  VECERA:  Is  it , therefore,  your 
intention,  if  this  is  not  adopted,  to  suggest  that  a 
case  be  taken  to  court  for  court  disposition? 

DELEGATE  WHITE:   I  would  suggest  that  but  I 
feel  we  have  no  need  to  do  that.  We  are  writing  a 
constitution  and  we  can  indicate  what  citizenship  is  for 
the  purpose  of  Maryland.   If  we  do  our  job,  we  don't  need 
to  go  to  the  courts . 

DELEGATE  CLARK:  Delegate  Vecera. 

DELEGATE  VECERA:   Do  you  think  an  indication 
of  that  nature  would  be  successful  if  this  is  not 
adopted  at  this  Convention,  this  particular  proposal 
you  are  making? 

DELEGATE  WHITE:  This  is  possibly  suggested  but 
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1  this  has  no  relevance  to  our  obligation  to  act  now  and      ! 

2  to  make  it  impossible  for  voting  rights  to  be  connected 

3  with  ownership  of  property. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 


4 


10 


6    Pascal. 

6  DELEGATE  PASCAL:   Delegate  White,  are  you 

the 

7  familiar  with/Attorney  General's  letter  to  President  Eney 

8  on  November  10  indicating  that  this  would  not  be  a 

9  constitutional  issue  and  it  was  his  opinion  it  would  not 
violate  any  constitutional  provision? 

11  I  DELEGATE  WHITE:   I  am  familiar  with,  I  am 

I 

1*  familiar  with,  I  have  an  awareness  of  the  information 

13  coming  which  indicated  that  he  did  not  think  this  was  a 

1^  constitutional  question  from  the  standpoint  of  what  the 

15  Supreme  Court  would  do. 

16  But  I  would  suggest  this  is  merely  an  opinion 
1'''    as  to  what  the  Supreme  Court  would  do  and  if  we  pursue 

the  history  of  the  poll  tax,  we  know  that  over  a  long 
1^    period  of  years  the  Supreme  Court  held  that  the  poll  tax 

20  i|   was  constitutional. 

21  !  In  other  words,  if  you  didn't  pay  a  certain 
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1  I  amount  of  money,  you  couldn't  vote,  if  you  didn't  pay,  you 

2  couldn't  vote.   Now  finally  in  recent  years,  I  understand 

3  a  case  in  Virginia,  the  Supreme  Court  finally  took  the 

4  position  that  the  poll  tax  is  unconstitutional  and,  of 

5  course,  we  could  guess  one  day  they  will  do  the  same 

6  thing  here. 

7  DELEGATE  CLARK:  Delegate  Pascal. 

8  DELEGATE  PASCAL:   I  recall  the  letter  in  the 

9  I  last  paragraph,  I  wonder  if  you  recall,  didn't  his  final 

10  note  say  in  his  opinion  this  would  not  be  a  constitutional 

11  I  problem?  Didn't  he  state  that  in  the  affirmative? 

12  DELEGATE  WHITE:   He  possibly  did  but  that 

13  should  not  deter  this  Convention,  but  I  recall  one  of  the 

14  greatest  judges  of  the  Supreme  Court  said  that  the 

15  Constitution  is  what  the  Supreme  Court  says  it  is.   We 

16  don't  know  what  they  are  going  to  say  tomorrow  or  next 

17  year.   We  only  know  what  they  have  said  in  the  past. 

18  DELEGATE  CLARK:   The  Chair  recognizes  Delegate 

19  Key. 

20  I  DELEGATE   KEY:      Mr.    Vliite,    I    don't   know 

'  i 

21  ii  whether  you  can  answer  that  question  or  not  since  I  think 

ii 
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1  it  does  get  a  bit  into  law.   My  question  and  my  concern 

2  is  with  Baltimore  City.   I  realize  that  our  Constitution 
I 

3  is  setting  down  Baltimore  City  as  a  county,  which  means 

^  we  no  longer  will  say  a  state  composed  of  23  counties  and 

6  Baltimore  City,  but  that  we  have  24  counties,  including 

I 

6  I  Baltimore  City. 

7  However,  I  want  to  know  how  do  courts  decide 

8  matters  of  usage?  Since  we  do  call  Baltimore  City 

^  municipal  elections  and  we  do  have  our  business  carried 
on  in  a  municipal  building,  will  we  at  some  day  in  the 

^^  future  be  decided  to  be  a  municipality  because  we  are 

^*  ;  having  many  problems  now  with  absenteeism  in  our  city? 
13  DELEGATE  CLARK:   Delegate  White. 

1*  DELEGATE  WHITE:   I  don't  know  exactly  how 

15  I  to  answer  it . 

16  DELEGATE  CLARK:   Maybe  you  can  answer  it  yes 
or  no. 

18  DELEGATE  WHITE:   Yes. 

19  ,  DELEGATE  CLARK:  Does  that  satisfy  you,  Mrs. 

I 

I  Key?   Delegate  Cardin. 

21  II  DELEGATE  CARDIN:   Delegate  White,  how  many 
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other  states  have  this  same  extension  of  vote  to  non- 

2  I   resident  property  holders  in  municipal  or  local  elections? 

3  DELEGATE  WHITE:   A  vague  recollection,  I 

I 

4  I   believe,  about  two,  Deleware  and  Georgia,  if  I  recall  it. 

5  j  DELEGATE  CLARK:   Delegate  Cardin. 
j 

6  delegate' CARDIN:   I  would  like  to  refresh  your 

7  memory.   I  believe  it  is  about  six.   As  I  understand  th^. 

8  Supreme  Court  ruling  on  one  man,  one  vote  was  for  state 

9  and  county  elections.   Is  it  not  true  they  did  not  at 

10  all  decide  on  municipal  elections  believing  that  should 

11  be  left  up  to  the  local  municipality? 

12  DELEGATE  WHITE:  That  may  be  true  but  that 

13  should  not  deter  this  Convention  from  doing  its  job. 

14  DELEGATE  CLARK:  Delegate  Cardin. 

15  DELEGATE  CARDIN:   I  agree  but  since  we 

16  ii   followed  Georgia  last  night,  isn't  it  possible  we  may 

17  1   follow  them  today? 

18  i  DELEGATE  CLARK:  The  Chair  recognizes  Delegate 

19  Dukes . 

20  DELEGATE  DUKES:   Delegate  White,  do  I  under - 

21  stand  that  the  sense  and  thrust  of  your  proposal  is  to 
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1  eliminate  the  last  couple  lines  of  Section  2. 

2  DELEGATE  WHITE:   That  is  right. 

3  DELEGATE  DUKES:   Would  it  not  then  be  possible 

4  for  any  municipality  to  see,  define  residence,  as  to 

5  include  all  these  people  anyway? 

6  I  DELEGATE  WHITE:   I  don't  believe  so,  I  rely 

7  on  the  chairman  for  that  answer. 

8  DELEGATE  DUKES:  If  you  can  define  resident 

9  as  somebody  who  lives  there  six  months/  a  year,  or 

10  three  months  a  year,  or  one  month  of  the  year,  can  you 

11  bring  all  these  people  in  very  simply? 

12  DELEGATE  WHITE:   I  understand  that  they  could 

13  not,  I  na  y  be  wrong  on  that,  but  we  are  concerned  now 

14  without  enshrining  this  in  the  Constitution.   For  example, 

15  they  are  already  doing  it  in  the  State  of  Maryland. 

16  For  example,  in  Garrett  County,   citizens  who  live   in 

17  Pennsylvania  are  voting  in  municipal  elections  in  Garrett 

18  County. 

19  DELEGATE  DUKES:   I  don't  mean  to  belabor  it 

20  but  is  your  answer  yes  or  no  about  whether  they  can 

21  include  such  people? 
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DELEGATE  WHITE:   Maybe  they  could,  I  am  not 

2  positive. 

3  DELEGATE  DUKES:  The  only  other  thing  I  have 
*     is  could  you  tell  me  how  they  go  about  extending  the 

5  right  to  nonresident  voters?  What  happens?   Does  the 

6  City  Council  just  pass  a  law  or  what  happens? 

DELEGATE  WHITE:   Yes.  As  I  understand  it, 

3     local  units,  whatever  method  they  have  of  passing  the 
9    ordinance,  they  meet,  take  a  vote.  The  outcome  indicates 
what  they  are  going  to  do  on  that  particular  question. 
DELEGATE  DUKES:   Prior  to  the  time  the  vote 
"*2    was  actually  taken,  could  the  people  of  the  locality 
^2    itself  have  anything  to  say  about  whether  or  not  to 
i*    extend  it? 

15  DELEGATE  WHITE:   That  too  is  based  on  the 

16  origin  of  the  charter,  whatever  form  of  government  they 

17  have.   It  may  be  possible  they  have  a  City  Council,  based 

18  on  their  charter  provisions,  to  act  in  such  manner,  or 

19  they  may  do  it  some  other  way.  They  may  under  certain 

20  conditions  send  it  to  referendum. 

21  DELEGATE  DUKES:   Are  there  municipal  charters 
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1  where  such  extension  of  voting  would  not  have  to  be  sub- 

2  mitted  to  the  people  at  any  time  prior  to  the  time  new 

3  voters  got  the  vote? 

4  DELEGATE  WHITE:   I  am  not  aware  of  that.   May 

5  or  may  not  be. 

6  DELEGATE  CLARK:   The  Chair  recognizes  Delegate 

7  Vecera,for  what  purpose  does  he  rise? 

8  DELEGATE  VECERA:   Personal  privilege. 

9  DELEGATE  CLARK:   State  your  privilege. 

10  DELEGATE  VECERA:   We  have  in  the  gallery  forty- 

11  eight  students  from  Southern  High  School.   Also  with 

12  them  their  teacher,  Mr.  Malcolm  Johnson.   Also  their 

13  driver  Mr.  Lang.  I  wish  to  welcome  them  here.    We  wish 

14  to  also  express  to  Delegate  Charles  Wheatley  and  Delegate 

15  Delia  for  welcoming  them  at  the  Shaw  House  together  with 

16  i   myself. 

17  DELEGATE  CLARK:  The  Chair  on  behalf  of  the 

18  Convention  is  very  happy  to  welcome  this  group. 

19  Delegate  Barrick. 

20  DELEGATE  BARRICK:   Mr.  Chairman,  I  too  would 

21  like  for  the  Convention  to  welcome  thirty-five  students 
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1  from  Governor  Thomas  Johnson  High  School,  Frederick 

2  County,  accompanied  by  Mrs.  Floyd  and  Mrs.  Ward. 

3  DELEGATE  CLARK:   Very  happy  to  welcome  this 
i 

4  j  group. 

I 

5  }  Delegate  Storm. 

! 

6  I  DELEGATE  STORM:   I  wouldlike  to  add  to  what 

7  I  Senator  Barrick  said  that  Thomas  Johnson  High  School  is 

I 

8  now  considered,  I  think,  a  model  school  and  you  who  are 

9  interested  in  education  are  welcome  to  come  to  Frederick 

10  County  to  observe.   If  you  look  up  Mrs.  Floyd,  I  am  sure 

11  she  will  see  you  are  given  a  guided  tour  of  this  wonderful 

12  institution. 

13  DELEGATE  MOSNER:   I  also  have  a  property 

14  in  Ocean  City,  one  in  Cumberland,  Maryland.   I  live  in 

15  each  place  six  months.   Where  would  I  vote? 

16  DELEGATE  WHITE:  You  would  vote  where  you 

17  reside,  where  you  are  domiciled,  where  you  live.   In 

18  my  opinion  one  must  indicate  where  he  lives,  where  you  are 

19  domiciled.   You  cannot  be  domiciled  in  two  places  for 

20  the  purpose  of  voting  in  local  elections  if  this  provision 

21  is  stricken.   I  somehow  cannot  find  any  sympathy  for  a 

i 

h 
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1  Maryland  citizen  who  for  some  reason  feels  compelled  to 

2  vote  in  more  than  one  municipality  solely  based  on  the 

3  fact  that  he  has  property  in  more  than  one  segment  of 
society . 

5  DELEGATE  MOSNER:   Living  both  places  six 

fi  months  of  the  year,  I  have  interest  in  both  places. 

7  DELEGATE  WHITE:   Only  one  place  where  your 

8  heart  is,  that's  where  you  vote. 

9  DELEGATE  MOSNER:   You  are  not  going  to  tell 

10  me  where  my  heart  is  though. 

11  DELEGATE  CLARK:  Unless  there  is  strenuous 
1*  objection,  I  suggest  we  move  on.   We  have  an  hour  and 

13  ten  minutes  of  scheduled  debate  on  this  subject  before  we 

1^  can  possibly  vote  on  it  and  I  think  this  is  ample  time 

15  to  bring  out  the  philosophies  on  the  subject.   Delegate 

16  White,  if  you  return  to  your  seat,  you  have  charge  of  the 
1*7  first  fifteen  minutes  of  controlled  time.   The  Chair 

18  recognizes  Delegate  Boyer. 

19  DELEGATE  BOYER:   Mr.  Chairman,  with  the 

20  indulgence  of  the  Committee  of  the  Whole  and  with  per- 
mission of  the  Chair,  I  would  like  to  call  an  extraordinary 


21 
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meeting  of  the  Model  Committee  on  General  Provisions. 
If  the  permission  is  granted,  I  suggest  we  meet 
immediately  for  a  short  ten-minute  meeting  in  the  Senate 
Lounge,  which  is  in  the  rear  of  the  Senate  Chamber. 

DELEGATE  CLARK:   If  there  is  no  objection,  the 
Chair  grants  this  permission  and  members  of  the  committee 
will  go  with  Delegate  Boyer. 

The  Chair  recognizes  Delegate  White  on  fifteen 
minutes  of  controlled  time. 

DELEGATE  WHITE:   Mr.  Chairman,  I  yield  three 
minutes  to  Delegate  Marvin  Smith. 

DELEGATE  CLARK:  Delegate  Fox. 

DELEGATE  FOX:  A  point  of  parliamentary 
procedure.   I  won't  say  I  am  opposed  to  Delegate  White's 
amendment  but  he  hasn't  offered  it.   I  think  this  is  the 
time  he  has  to  offer  it  if  he  wants  it  to  be  considered. 

DELEGATE  CLARK:  This  is  correct.   Delegate 
White,  you  must  offer  your  amendment  at  this  time,  then 
it  will  be  before  us . 

DELEGATE  WHITE:   Mr.  Chairman,  on  Page  2, 
Section  2,  I  call  up  S&E-2-C,  Amendment  N. 
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DELEGATE  CLARK:   Has  that  been  distributed? 
The  pages  will  please  distribute  Amendment  N.   This  will 
be  Amendment  No.  6.   Mark  it  Amendment  No.  6.   Delegate 
White,  you  may  proceed.   The  Clerk  will  read  the  amendment, 
please,  first. 

MR.  QUILLEN:   Amendment  No.  6  to  accompany 
Minority  Report  No.  S6cE-2(C),  to  Committee  Recommendation 
No.  S&E-2,  by  Delegates  White,  Byrnes,  Chabot,  and 
Schloeder.   On  Page  2,  Section  2,  Eligible  Voters  in 
Municipal  Elections,  lines  7  through  9,  strike  out  the 
words  "and  may  by  law  extend  the  right  to  vote  to 
nonresidents  owning  taxable  property  within  its  limits". 

DELEGATE  CLARK:  Delegate  White,  you  may 
proceed. 

DELEGATE  WHITE:   Mr.  Chairman,  I  yield  three 
minutes  to  Delegate  Marvin  H.  Smith. 

DELEGATE  CLARK:   The  Chair  recognizes 
Delegate  Smith. 

DELEGATE  MARVIN  H.  SMITH:   Mr.  Chairman,  I 
suggest  to  you,  sir,  that  we  have  an  obligation  here  to 
act  responsibly  and  I  don't  believe  that  this  provision 
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extending  the  right  of  franchise  to  nonresidents  is 
responsible  action. 

If  there  are  arguments  to  be  advanced  on 
behalf  of  voting  by  such  individuals,  then  I  submit  to 
you  that  those  arguments  are  equally  applicable  to  the 
individual  who  may  happen  to  own  land  in  more  than  one 
county.  The  arguments  would  be  exactly  the  same.   If  I 
happen  to  own  a  farm, which  I  don't, in  the  neighboring 
county  of  Dorchester,  am  I  not  concerned  with  reference 
to  the  tax  policies  of  that  county?   Am  I  not  concerned 
with  the  government  of  that  county  just  as  much  as  I  am 
concerned  with  the  policies  of  a  municipality  in  which  I 
may  happen  to  own  land? 

This  argument  with  reference  to  nonresident 
voters  is  not  confined  to  resorts .   There  is  a  town 
approximately  seven  miles  from  us  which  for  many  years  has 
had  this  nonresident  provision.   There  are  a  number  of 
towns  in  the  state,  I  know  not  how  many  which  have  the 
provision. 

It  is  in  fact  a  dilution  of  the  voting  power 
of  the  residents  within  the  community.   Delegate  Weidemeyer 
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made  a  point  with  reference  to  the  man  who  owned  four 
million  dollars  worth  of  property  or  some  such  similar 
thing  in  Baltimore  City.  Then  the  arguments  that  might 
be  advanced  on  behalf  of  the  majority  provision  would 
certainly  be  equally  applicable  to  the  proposition  that 
Delegate  Weidemeyer  made  and  yet  under  that  majority 
provision  this  individual  would  not  be  permitted  to  vote. 

I  believe  that  the  matter  of  policing,  if  you 
want  to  put  it  that  way,  the  matter  of  policing  non- 
resident voting  is  an  almost  impossible  task  to  perform. 

I  submit  to  you  that  permitting  people  to  vote 
on  the  basis  of  property  is  no  longer,  if  it  ever  was, 
an  American  concept. 

DELEGATE  CLARK:  The  Chair  recognizes  Delegate 
Rybczynski. 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  a  brief 
explanation  of  this  point.  As  has  been  pointed  out  by  way 
of  question  by  several  other  committee  members,  there 
was  absolutely  no  objection  from  the  people  who  are  now 
directly  involved  in  this  matter  who  now  have  this  same 
type  of  provision  within  their  city  charters. 
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1  As  a  matter  of  fact,  the  opposite  occurred. 

2  Where  the  people  have  advanced  this  right  of  suffrage 

3  to  nonresident  property  owners,  they  came  in  and  vehemently 

4  defended  their  right  to  do  this.   And  at  least  one  other 

5  area  that  does  not  have  this  provision  came  in  and 

6  indicated  that  it  wants  to  do  so  in  the  future  and  certainly 

7  wants  it  provided  for  in  the  Constitution  or  at  least  not 

8  prohibited. 

9  We  have  to  take  things  as  we  find  them,  not 

10  as  we  would  hope  them  to  be.   We  find  today  there  is 

11  dual  home  ownership  and  along  with  this  dual  home 

12  ownership  comes  an  interest  in  two  communities,  not  just 

13  the  home  community,  but  also  the  second  community  and 

14  the  people  who  spoke  on  behalf  of  this  proposal  told  us 

15  about  how  it  increases  not  only  social  interest  in  a 

16  community  but  economic.   That  is  people  feel  they  are 

17  literally  participating  in  the  government,  literally 

18  participating  in  the  future  and  help  to  structure  the 

19  government  and  roads  and  schools  and  everything  else 

20  that  goes  along  with  it  so  that  they  are  very  much  intereste 

21  in  the  community  and  conduct  themselves  accordingly. 
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As  to  this  business  of  the  farm  assessment 
we  had  the  other  night,  we  voted  along  with  the  farm 
assessment  because  we  felt  that  was  good  for  the  farm, 
good  for  the  community,  good  for  those  counties.   You 
have  to  think  of  this  in  the  same  light,  that  this  is 
something  these  communities  want  and  we  are  not  forcing 
this  on  anyone.   What  we  are  sa5rLng  is  that  those 
municipalities  who  want  to  take  advantage  of  the  situa- 
tion can  do  so.   There  isn't  anything  here  which  says 
anybody  has  to  take  this  on,  only  that  those  communities 
that  want  it  will  take  it  on. 

The  people  residents  retain  control  through 
their  City  Council.  At  any  time  they  become  dissatisfied 
with  the  arrangement,  they  need  only  revoke  it  or  they 
can  revoke  it  by  merely  passing  an  ordinance  saying  it 
is  no  longer  applicable.  But  in  the  meantime,  they  are 
enjoying  this  privilege  under  the  present  Constitution 
and  want  it  continued. 

Also  you  have  heard  about  the  Attorney 
General's  opinion.   I  will  read  the  last  paragraph. 
It  would  appear  therefore  that  extension  of  voting  rights 
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to  nonresident  property  owners  by  municipal  or  special 
taxing  district  providing  all  residents  the  right  to 
vote  whether  or  not  they  own  property  does  not  violate 
the  equal  protection  clause  or  the  one  man,  one  vote 
rule.   It  is  our  opinion,  therefore,  that  the  right  to 
vote  may  be  extended  to  nonresident  property  owners  in 
municipal  elections  and  this  in  so  doing  there  would  be 
no  violation  of  the  14th  Amendment,  signed  by  Francis  B. 
Burch  and  Edward  F.  Land,  Jr. 
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1  DELEGATE  CLARK:   The  Chair  recognizes  Delegate 

2  White  to  yield  some  more  time. 

3  DELEGATE  WHITE:   I  yield  three  minutes  to 

4  Delegate  W.  W.  Gullett. 

5  DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
5  Gullett. 

7  DELEGATE  GULLETT:   The  striking  of  the  last  few 

3  words  here  would  also  affect  Section  9 ,  I  think  every- 

9  body  should  be  acquainted  with  Section  9,    where  the  same 

]^0  words  are  repeated. 

11  There  is  a  problem  there  as  to  whether  this  is 

12  «iri  extension  or  not.   The  problem  of  giving  this  Consti- 
tutional permanency  is  really  what  worries  me.   I  think 


13 


I 


■^A  by  writing  this  in  we  are  simply  advertising,  we  are 
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extending  this  as  a  right  to  a  municipality  rather  than 
leaving  those  who  have  it. 

Whether  it  is  actually  a  problem  or  not  now 
is  one  question  and  whether  or  not  it  will  be  a  problem 
in  the  future  is  perhaps  a  much  more  serious  question.   I 
don't  object  to  this  procedure  in  resort  communities,  but 
perhaps  there  is  a  time  when  it  will  come  under  control 
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for  other  types  of  new  tariffs  particularly.   I  therefore 
think  these  words  should  be  stricken  from  Section  2. 

Just  dealing  with  the  taxable  property  owners 
is  not  enough.   I  think  it  has  already  been  covered.   But 
what  about  the  person  who  pays  a  $25  taxicab  fee  or  a 
person  who  pays  some  other  type  of  tax.  He  is  paying  a 
part  of  that  municipality  too,  should  he  not  also  have  the 
right? 

Why  are  we  restricting  it  to  just  the  tax.   It 
can  be  argued  as  to  whether  it  is  legal.   Still,  why  re- 
strict it  to  one  class?   Why  not  let  all  taxpayers  vote 
if  they  live  outside  the  municipal  limits? 

DELEGATE  CLARK:   Before  the  Chair  recognizes 
Delegate  Rybzynski,  I  would  like  to  make  an  announcement 
that  we  have  in  the  balcony  a  group  from  Franklin  Junior 
High  School  in  Baltimore  County,  with  their  teachers, 
Miss  Pegal      and  Mr.  Lee. 

We  will  give  them  a  welcome.   (Applause.) 

DELEGATE  CLARK:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   I  yield  up  to  five 
minutes  to  Delegate  Grant. 
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1  DELEGATE  CLARK:   Delegate  Grant. 

2  DELEGATE  GRANT:   First  of  all,  I  want  to  say  to 

3  both  Delegate  Delia  and  Delegate  Smith  that  I  would  be 

4  delighted  to  join  him  in  extending  this  privilege  even 

5  further,  but  I  certainly  feel  that  we  should  go  this  far 
5     in  any  event. 

rjr  The  question  is  not  a  matter  of  one  man, one  vote, 

Q     It  is  a  question  of  one  man,  no  vote. 
g  By  trying  to  stand  o^  a  very,  very  old  and 

j^Q     archaic  test  that  a  person  is  only  interested  in  a  govern- 
-^•^  mental  community  or  community  of  interest  in  the  one 

•^2  locality  in  which  he  may  reside  is  completely  false  and  it 

•!»     ignores  the  present  situation  where  we  have  a  mobile 
14     population. 

.g  People  are  interested  in  many,  many  communities 

of  interest.   No  J-onger  does  a  man  live  and  work  and  die 
in  one  specific  location.   His  residence  in  a  suburb  may 
be  many,  many  miles  from  where  he  works  and  if  he  is 
fortunate  enough  to  have  a  summer  residence,  that  is  also 
located  in  a  much  different  location. 

And  basically,  you  get  around  to  a  question  of 
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taxation  without  representation  and  that  is  the  real 
question  that  is  here.   That  is  why  I  said  I  would  be 
glad  to  extend  this  even  further  for  other  taxpayers. 

The  question  of  Ocean  City  was  discussed  at 
length  at  the  same  time  that  I  was  testifying  before  the 
Committee  on  a  similar  question  and  that  is  as  to  the 
plight  of  people  who  pay  an  enormous  amount  of  money  in 
taxes  and  yet  have  nothing  to  say  about  how  their  tax 
money  is  spent. 

Now  Ocean  City  is  very  exemplary  and,  subject 
to  correction  by  members  of  the  committee,  because  I  don't 
have  any  exact  figures,  the  situation  in  Ocean  City  is 
something  like  this. 

When  they  had  an  election  and  cast  some  800  votes 
700  or  more  were  cast  by  people  who  were  actually  non- 
residents in  the  sense  of  actually  living  there  full  time 
in  Ocean  City. 

They  also  pointed  out  that  three  of  the  seven 
members  of  the  Council  of  Ocean  City  were  not  residents. 
They  also  pointed  out  that  the  election  was  conducted  in 
the  summer,  so  that  these  people  who  lived  there  could 
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1  actually  vote,  and  they  would  not  discriminate  against 

2  them  by  requiring  them  to  come  down  in  a  cold  day  in 

3  December  if  they  wanted  to  vote. 

4  There  was  also  the  question  of  how  long  they 

5  had  to  be  a  resident.   To  my  recollection  it  had  to  be  aboiit 
5     a  year.   Also  they  had  to  own  a  certain  amount  of  proper- 
rf  ty.   In  other  words,  it  was  a  very  responsible  situation. 
3  I  was  interested  because  of  the  situation  in 
9     my  own  county.   I  agree  with  Delegate  White  completely 

20     about  poverty  and  I  think  that  poverty  in  Appalachia  is 

\1  just  as  grinding  as  poverty  in  the  central  part  of 

12     Baltimore  City. 

ym  So  I  agree  with  you  that  property  qualifications 

■XA  are  not  the  sine  qua  non ,  however  there  is  an  element 

of  fairness.   In  Garrett  County  we  have  some  36,000 

,g     people  in  the  county  who  are  not  residents  of  Maryland. 

,„     We  have  some  21,000  who  are  residents  of  Maryland.   These 
36,000  people  who  are  vacationers,  tourists,  residents  of 
Ohio,  Pennsylvania,  Illinois,  create  about  $11  million  of 
the  $24  million  worth  of  total  business  done  in  the  county, 
Of  the  total  assessable,  of  about  $60  million,  their 
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ownership  is  $20  million. 

That  is  they  own  a  third  and  produce  approxi- 
mately less  than  a  half  of  the  total  income,  and  yet 
there  is  not  yet  a  single  one  of  these  persons  except 
a  very  few  of  them  who  may  come  from  the  Baltimore  and 
Washington  area  who  are  entitled  to  vote,  who  have  any- 
thing to  say  about  how  their  money  is  spent,  whether  they 
get  roads,  whether  they  get  police  protection,  and  so 
forth. 

To  me ,  I  think  it  is  the  grossest  kind  of 
taxation  without  representation. 

I  would  certainly  vote  for  an  extension  of 
Section  2  to  other  types  of  taxpayers  besides  the  people 
who  own  property. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
White  to  allot  some  more  time. 

DELEGATE  WHITE:    Mr.  Chairman,  I  yield  three 
minutes  to  Delegate  Schloeder. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 


Schloeder. 


DELEGATE  SCHLOEDER:   Mr.  Chairman  and  ladies  and 
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gentlemen:  this  is  Delegate  Scanlan's  microphone.   It  is 
very  well  warmed  up  by  the  time  I  get  to  it. 

DELEGATE  CLARK:   Go  ahead. 

DELEGATE  SCHLOEDER:   Like  Delegate  Scanlan,  I  am 
originally  a  resident  of  New  Jersey  and  not  from  the  rol- 
ling hills  of  Union  County,  the  way  he  is,  but  from  Hudson 
County,  which  some  of  you  may  remember  is  the  private 
barony  of  Frank  Hague. 

Frank  Hague  was  an  old  political  boss  and  the 
story  goes  that  one  time  they  found  that  Frank  Hague 
copied  down  some  names  off  the  cemetery  tombstones  and 
that  these  people  had  voted  or  these  names  had  been 
used  as  voters  in  municipal,  state  and  federal  elections 
and  when  questioned  about  this  procedure  by  the  United 
States  Attorneys,  he  answered  that  these  people  were  good 
democrats  in  this  world  and  there  was  no  reason  to  believe 
that  now  that  they  had  gone  to  their  reward,  that  they 
had  changed  their  political  affiliation. 

It  seems  to  me  that  this  goes  to  the  whole 
concept  of  the  extension  of  the  right  to  vote.  They 
certainly  were  property  owners  in  the  sense  that  they 
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owned  those  cemetery  plots.   They  were  non-residents 
of  a  sort,  not  to  get  into  metaphysical  questions,  but 
it  seems  to  me  to  put  this  provision  in  our  Constitution 
is  an  archaic  and  undemocratic  process.   It  has  no  Con- 
stitutional place.   It  has  no  Constitutional  stature. 

What  we  are  doing  here  is  turning  back  the 
clock  150  years  or  more  and  Constitutionalizing  the 
rotten  borough  system  of  the  English  parliamentary  system 
of  1780  and  1790. 

I  think  that  there  are  a  great  many  inconsis- 
tencies that  Delegate  Gullett  has  already  pointed  out. 
Section  9  of  this  article  is  inconsistent  where  it  talks 
about  —  not  establishing  a  property  test  for  public 
office  and  yet  we  are  going  to  establish  a  property  test 
for  voting  or  certainly  extending  it. 

We  are  also  inconsistent,  some  man  might  have 
an  inventory  of  $100,000  but  he  rents  rather  than  owns 
a  store  in  Ocean  City  or  somewhere  else,  and  therefore 
he  is  not  eligible  to  vote. 

DELEGATE  CLARK:   You  have  30  seconds. 

DELEGATE  SCHLOEDER :   The  main  point  that  I 


Court  Hfporlrrs 


THE   JACK    SALOMON    RErORTING   SERVICE 

100  Equitable  DuildiiiK 

Baltimore,  Maryland  21202 


539-6760 


7913 


would  make  here  is  that  this  has  no  constitutional  validity; 
and  I  don't  think  that  this  is  something  that  we  want  to 
enshrine  in  a  Constitution. 

We  don't  want  this  state  or  this  Constitutional 
Convention  that  has  made  many  reforms  and  many  forward 
movements  as  far  as  the  writing  of  a  Constitution,  to 
enshrine  in  it  the  first  property  qualification  in  the 
first  state  Constitution  in  over  a  hundred  years. 

If  this  is  not  in  it,  it  seems  to  me  that  this 
will  not  affect  those  municipalities  that  already  have 
this  right. 

DELEGATE  CLARK:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  before 
calling  on  the  next  speaker,  I  can't  help  but  wonder  how 
a  school  teacher  ever  came  up  with  a  comparison  of  the 
rotten  borough  system  to  this  system.   This  is  truly  a- 
mazing  to  me. 

I  call  on  Delegate  Pascal  to  speak  for  three 


minutes . 


DELEGATE  CLARK:   Delegate  Pascal. 

DELEGATE  PASCAL:   Mr.  Chairman,  not  only  is  my 
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friend  Delegate  Schloeder  talking  from  Scanlan's  micro- 
phone but  he  is  beginning  to  sound  like  him.  (Laughter.) 

This  particular  committee  recommendation  which 
I  stand  to  support  was  based  on  logic  and  nothing  else. 
Let  us  take  a  look  at  the  future  municipalities  in  the 
local  government  article. 

I  doubt  if  they  are  going  to  expand  as  far  as 
local  area  is  concerned,  if  it  expands  it  will  go  up.   This 
is  the  center  of  commerce.   I  would  like  to  talk  about  the 
local  businessman  who  lives  outside  the  municipality  or  has 
his  store  or  shop  or  what  have  you  in  the  municipality. 

This  man  pays  a  real  estate  tax  not  only  to  the 
municipality  but  to  the  county.   He  pays  a  personal 
property  tax  not  only  to  the  municipality,  but  to  the 
county.   And  I  suggest  that  in  support  of  municipality 
government,  they  are  going  to  come  to  him  year  after  year 
and  I  want  to  draw  the  parallel  ©f  the  absentee  ballot 
to  the  man  which  we  want  to  give  the  prerogative  to  vote. 

Who  is  better  qualified  to  cast  a  vote?   A  man 
who  spends  his  waking  hours  at  his  business  or  a  fellow 
who  lives  out  of  the  country  in  the  next  state,  and  we 
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extend  the  franchise  to  him  on  an  absentee  ballot. 

I  suggest  the  more  qualified  man  is  the 
gentleman  who  works  and  earns  his  living  in  the  murici- 
pality  and  pays  the  taxes. 

DELEGATE  CLARK:   Delegate  White. 

DELEGATE  WHITE:   Mr.  Chairman,  I  yield  two 
minutes  to  Delegate  Borom. 

DELEGATE  CLARK:   Delegate  Borom. 

DELEGATE  BOROM:   Mr.  Chairman,  and  fellow 
delegates,  I  rise  to  support  the  amendment  presented  by 
the  minority  and  I  would  remind  you  we  are  talking  about 
the  issue  of  non-resident  voters,   and  we  are  talking 
about  people  who  are  engaged  in  profit-making  ventures, 
people  who  apparently  already  have  some  faith  in  the 
government  of  the  community.   They  have  some  faith  in 
the  voters  and  in  the  community. 

We  are  talking  about  people  who  have  made  choices 
I  would  be  willing  to  say  that  any  businessman  who 
wants  to  invest  in  a  community  must  have  some  faith.   He 
gets  his  rewards  not  primarily  by  having  the  right  to 
vote  as  a  non-resident,  but  he  gets  his  rev/ard  primarily 
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from  the  profits  that  he  can  pull  from  that  community. 

And  I  will  remind  many  of  you  who  are  familiar 
town 
with  the  tompliny/Branch  Office,  one  of  the  worst  evils  in 

many  municipalities  is  the  branch  office  where  you  have 

an  interest  in  profit-making  rather  than  an  interest  in 

the  health  and  welfare  of  the  community. 

I  would  urge  you  against  including  a  Consti- 
tutional provision  for  non-resident  voters. 

DELEGATE  CLARK:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   I  call  on  Delegate  Fox 
and  yield  up  to  five  minutes  to  him. 

THE  CHAIRMAN:   I  understand  the  maximum  is 
four  and  a  half  minutes. 

DELEGATE  FOX:   Mr.  Chairman,  I  will  try  to  stay 
well  within  the  time.   I  am  reminded  of  the  words  of  the 
Rubaiyat,  "Myself  when  young  did  eagerly  frequent  /  Doctor 
and  saint,  and  heard  great  argument/  about  it  and  evermore 
came  out  by  the  same  door  as  in  I  went." 

This  is  not  any  matter  of  one  man,  one  vote. 
Let  us  destroy  that  right  at  the  moment  and  let  me 
answer  Delegate  Smith's  argument  about  the  man  who  voted 
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in  a  municipality  even  though  he  doesn't  live  there,  and 
allowing  him  to  vote  in  two  counties. 

If  you  can  go  vote  in  two  counties,  you  could 
vote  twice  for  a  delegate  to  the  legislature  or  twice 
for  a  Senator.   If  you  live  in  Baltimore  City,  you  can 
vote  for  the  mayor  and  council  on  the  day  that  they 
have  the  municipal  election,  and  then  on  the  day  that 
they  have  the  state  election,  if  it  should  be  a  different 
day,  you  simply  then  vote  for  your  representatives  to  the 
General  Assembly,  and  this  is  all  you  are  saying  to 
people  who  live  outside  of  the  municipality  as  I  do  in 
the  county  where  I  vote  in  the  county  election.   And  I 
own  property  in  the  City  of  Salisbury  and  so  on  the  electic|n 
day  I  can  go  to  Salisbury  and  vote  there. 

There  is  absolutely  no  problem  about  policing 
this.   It  is  very  easy  to  tell  whether  a  person  has  a 
right  to  vote  by  virtue  of  owning  property  in  a 
municipality.   You  have  to  take  a  certificate  from  the 
tax  assessor  with  you  when  you  register  to  show  that  you 
are  a  property  ov/ner.   There  is  no  difficulty  about 
policing  the  thing  at  all. 
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Now,  I  must  seriously  question  this  statement  thalt 
was  made  here  that  in  municipal  elections  in  Ocean  City 
that  only  50  residents  voted. 

They  were  going  to  produce  the  figures  and 
maybe  they  have  them  and  maybe  they  don't.   So  far  as 
I  know  I  voted  in  the  last  election  in  Ocean  City  because 
I  have  a  cottage  on  the  beach  over  there.   There  was  an 
election  over  there  with  regard  to  annexation  that  they 
may  possibly  be  referring  to,  but  as  I  recall,  being  on 
the  streets  of  Ocean  City  on  election  day,  there  were 
certainly  a  lot  more  than  50  residents  that  were  in  the 
line  to  exercise  their  franchise. 

This  would  really  be  drastic  as  far  as  Ocean 
City  is  concerned.   A  majority  or  a  large  number  of  people 
who  live  in  Ocean  City  and  own  property  and  are  on  the 
City  Council  there  live  across  the  Bay . in  a  section 
they  call  Captain's  Hill. 

Their  land  and  interests  are  in  the  town  of 
Ocean  City,  but  they  live  on  the  other  side  of  the  bay 
in  the  wintertime,  and  to  say  that  they  could  not  vote 
would  drastically  affect  Ocean  City. 
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The  town  of  Snow  Hill  we  would  like,  and  I  know 
are  contemplating,  extending  the  right  to  vote  to  people 
who  live  around  Snow  Hill,  because  as  time  has  gone  on  a 
lot  of  businessmen  and  people  who  own  the  property  and 
conduct  the  business  have  moved  a  little  further  out, 
but  they  still  maintain  their  interest  and  property  in 
Snow  Hill  and  they  want  the  right  to  vote  there. 

The  significant  thing  is  that  not  one  single 
person  from  one  municipality  that  extends  the  right  to 
a  non-resident  property  owner  appeared  and  asked  that 
this  be  done  away  with.   They  are  not  offended.   They 
want  it. 

I  don't  see  why  this  Constitutional  Convention 
should  interfere  with  extending  the  right  to  vote  to 
their  citizens  who  maybe  lived  in  town  and  now  moved  a 
little  way  outside. 

I  urge  that  you  defeat  the  amendment  and  support 
the  committee  recommendation. 

THE  CHAIRr4AN:   Delegate  V7hite. 

DELEGATE  VJHITE:   Mr.  Chairman,  in  response  to  the 
request  for  the  accurate  figures  in  the  last  election  in 


Coitrl  Hrportfrs 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  DuildiiiK 

Baltimore,  Maryland  21202 


539-6760 


7920 


Ocean  City,  the  check  shows  that  800  non-residents  voted, 
50  corporations  and  50  local  residents. 

Further  information,  the  county  elections 
under  the  provisions  of  the  current  Constitution  indi- 
cated that  county  elections  will  be  held  at  a  different 
time.   Mr.  Chairman,  how  much  time  do  we  have  left  for 
the  minority? 

THE  CHAIRMAN:  I  think  you  have  about  six 
minutes . 

DELEGATE  FOX:   Will  Delegate  White  yield  to  a 
question? 

THE  CtlAIRMAN:   Delegate  White. 

DELEGATE  WHITE:  I  yield. 

THE  CHAIRMAN:   Delegate  Fox. 

DELEGATE  FOX:   Was  the  election  that  you  refer 
to  the  recent  election  with  regard  to  annexing  a  land 
outside  of  Ocean  City  to  the  town  of  Ocean  City,  a 
matter  which  the  non-residents  who  lived  outside  Ocean 
City  had  the  greatest  interest  in? 

THE  CHAIRMAN:   Delegate  White. 

DELEGATE  WHITE:   According  to  my  information,  it 
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was  the  local  municipal  election,  and  not  annexation. 

Mr.  Chairman,  I  yield  four  minutes  to  Delegate 
John  Carroll  Byrnes. 

THE  CHAIRMAN:  This  will  leave  you  only  one 
minute  after  that.  Delegate  White. 

DELEGATE  WHITE:    I  yield  under  those  condi- 
tions two  minutes. 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   Mr.  Chairman,  I  want  to 
point  out  just  for  the  record  if  this  has  not  been 
suggested  before  that  our  committee  did  receive  correspond- 
ence from  a  great  number  of  municipalities,  and  I  want  to 
read  for  the  record  those  which  absolutely  oppose  the 
extension. 

These  are  the  Mayors  of  the  following:  Rockville, 
Takoma  Park,  Bowie,  Somerset,  Forest  Hill    ,  Hyattsville, 
Aberdeen,  BLadensburg,  Federalsburg  and  Easton. 

Now,  I  was  one  of  those  who  was  on  the  ball 
in  this  question.   I  saw  Ocean  City  and  saw  that  a  great 
number  of  the  property  owners  of  Ocean  City  did  not  live 
there,  and  I  wondered  how  would  the  cities  survive  if  the 
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people  who  owned  the  property  did  not  participate  in  the 
government. 

I  resolved  it  this  way,  by  recognizing  that  this 
is  contrary  to  the  principle  of  the  philosophy  of  this 
country  and  then  I  looked  at  it  practically  and  said,  those 
who  have  an  interest  in  the  municipalities  certainly  have 
a  great  number  of  other  ways  that  they  can  influence  the 
elections  and  influence  the  outcome  of  the  elections  in 
those  areas. 

I  think  it  was  made  clear  to  us  by  testimony  and 
frankly,  by  common  sense,  that  the  people  in  Ocean  City 
who  actually  live  there  have  precisely  the  same  interest 
as  those  people  who  own  the  property. 

It  is  incredible  to  believe  that  the  people  of 
Ocean  City  would  act  contrary  in  any  way  whatsoever  to  the 
interests  of  the  people  who  own  the  property  there,  so  it 
was  my  personal  conclusion  and  I  think  many  on  the  com- 
mittee agreed  with  me,  that  not  only  does  this  not  appeal 
to  us  philosophically  but  also  practically  speaking,  we 
felt  we  were  not  denying  anybody  the  right  to  participate 
in  the  government  of  the  municipality  and  certainly  did 
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not  think  that, Ocean  City  being  the  classic  example,  that 
Ocean  City's  government  or  economy  would  suffer  as  a 
result  of  denying  this  particular  right. 

THE  CHAIRMAN:  Delegate  White. 

DELEGATE  WHITE:   I  yield  the  remainder  of  the 
time  to  Delegate  Herbert  Chabot. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:  Mr.  Chairman,  it  was  pointed 
out  that  the  same  arguments  that  are  made  here  for 
municipalities  can  be  just  as  logically  made  for  counties 
and  the  comment  by  Delegate  Fox  that  voting  in  the  county 
election  means  that  you  must  be  permitted  to  vote  for 
additional  delegates  for  the  house  of  Delegates  and 
you  must  be  permitted  to  get  additional  votes  for  the 
governor,  of  course  does  not  apply  because  if  the  elec- 
tions are  held  the  same  day, as  a  minority  report  which 
we  are  going  to  get  later  on  would  suggest,  or  on  different 
years  as  this  same  committee  has  reported  on  ,  the  voting 
machines  can  be  so  arranged  that  the  person  who  is  only 
qualified  to  vote  for  the  county  election  v;ould  be 
limited  to  voting  for  those  offices. 
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1  Consequently,  if  we  accept  the  principle  for 

2  the  municipalities,  there  is  no  logical  reason  for 
-  rejecting  the  counties. 
4  Let  me  say  also  with  regard  to  the  statement 


5 


10 


from  the  Attorney  General's  office,  the  statement  was 
g     prepared  by  Edward  L.  Blanton,  Jr.   I  knov/  him  v;ell,he 
n  was  at  one  time  also  a  tax  lawyer.   Nevertheless  if 

Q     his  opinion  on  this  matter  is  to  be  considered  and  I 
g     respectfully  suggest  that  he  was  wrong,  he  was  considering 
a  Supreme  Court  opinion  which  was  a  one-paragraph  per 
n^     curium  affirmance  in  1952  immediately  after  Baker  v. 
■%2  Carr,  when  the  Supreme  Court  and  all  the  courts  were 

._     under  great  pressure  to  decide  how  far  the  one  man,  one 
-  .     vote  principle  went,  and  the  courts  were  trying  to  find 

the  way  that  the  legislature  could  be  given  as  much  power 
as  possible  without  the  courts  interfering. 

Let  us  look  at  the  1966  opinion  in  which  the 
Supreme  Court  struck  down  the  Virginia  poll  tax.   They 
did  not  do  it  on  the  basis  that  the  poll  tax  operated  to 
discriminate    against  the  Negro,  which  they  very  well 
could  have  done  based  on  the  history  of  the  introduction 
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of  the  poll  tax  in  that  state. 

They  said  rather  "Voter  qualifications  have  no 
relation  to  wealth  nor  to  paying  this  or  any  other 
tax.   The  principle  that  denies  the  state  the  ri-ght  to 
dilute  the  citizen's  vote  on  account  of  the  economic 
status  or  such  other  factors  by  analogy  bares  a  system 
which  excludes  those  unable  to  pay  a  fee  to  vote  or  fail 
to  pay. " 

Mr.  Chairman,  the  committee's  report  would 
permit  the  municipality  to  say  that  the  only  non-residents 
who  can  vote  are  those  who  own  taxable  properties  within 
its  limit.   This  can  be  set  at  $100  or  $1  or  $1000. 

I  suggest  that  we  are  permitting  by  this 
language  municipalities  to  discriminate  among  non- 
residents on  account  of  their  wealth,  on  account  of  their 
property. 

We  have  said  that  this  is  improper  for  all  the 
other  elections  that  we  deal  with  from  every  level  of 
government.   We  should  say  it  is  improper  here  too. 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Rybczynski. 
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DELEGATE  RYBCZYNSKI :   Mr.  Chairman,  the  majority 
rests  on  the  experience  of  the  communities  that  have 
this  provision  and  take  advantage  of  it,  and  on  the  very 
excellent  statements  provided  by  Delegates  Grant,  Pascal 
and  Fox . 

THE  CHAIRMAN:   Now  we  have  a  period  of  un- 
controlled but  limited  debate. 

Does  any  delegate  desire  to  speak  in  favor  of 
the  amendment? 

Delegate  Boileau. 

DELEGATE  BOILEAU:   In  American  politics  one  of 
the  most  insidious  crimes  that  can  be  permitted  anywhere 
is  to  buy  a  vote,  and  if  Section  2  is  adopted  in  essence 
you  allow  certain  citizens  of  this  state  the  right  to 
buy  a  vote  in  municipal  elections. 

THE  CHAIRMAN:   Any  delegate  desire  to  speak 
in  opposition? 

Delegate  Delia. 

DELEGATE  DELLA :   Mr.  Chairman  and  fellow  dele- 
gates, I  am  not  interested  in  whether  we  have  property 
rights  in  Ocean  City  or  whether  Ocean  City  gives  to  its 
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non-residents  the  right  to  vote. 

I  am  interested  though  that  the  citizens  of 
Ocean  City  have  selected  this  form  of  government.   I 
think  they  have  a  right  to  select  whatever  form  of  govern- 
ment they  want  as  long  as  they  don't  discriminate. 

I  haven't  heard  one  word  of  discrimination  on 
this  floor.   I  think  that  is  the  question.   Those  people 
in  Ocean  City  have  a  right  to  govern  themselves  as  thoy 
see  fit  as  long  as  there  is  no  fraud. 

We  are  not  talking  about  Hague  or  Johnny  Kenny 
up  in  Hudson  County.   We  are  talking  about  Ocean  City, 
mainly,  and  how  was  that  power  granted  to  Ocean  City  to 
govern  themselves?   Did  anyone  ever  question  that?   It 
was  granted  to  them  by  charter,  by  General  Assembly. 
Their  representatives  came  here  and  asked  for  that  right. 
That  right  was  given  to  them  by  the  people  through  the 
General  Assembly. 

That  is  what  I  am  interested  in,  rights,  and  why 
should  I  pay  any  attention  to  the  members  of  Montgomery 
County  or  Baltimore  City   telling  what  should  happen  in 
Worcester  County,  especially  Ocean  City,  as  long  as  there 
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have  been  no  discrimination  as  to  American  rights. 

They  have  rights  to  schools,  they  have  rights 
to  votes,  they  have  rights  to  the  protection  of  the 
police,  and  they  have  the  rights  of  everyone  else,  and 
there  has  been  no  mention  of  discrimination. 

The  only  thing  the  people  of  Ocean  City  say  is 
"Give  us  the  right  to  have  our  own  elections  and  hov7 
they  should  be  elected, "and  isn't  it  strange  that  the 
residents  of  Ocean  City  have  elected  their  mayor,  who 
happens  to  be  a  resident  of  Ocean  City,  and  he  lias  pleaded 
apparently  before  this  committee  to  leave  us  alone,  and 
don't  they  have  a  right  to  be  governed  by  their  own 
dictates  or  are  we  going  to  force  the  government  that 
we  think  that  they  should  have  on  them? 

I  hope  this  amendment  is  defeated. 

THE  CHAIRMAN:   Delegate  Mentzer. 

DELEGATE  MENTZER:   I  would  like  to  cite  the 
examples  of  two  municipalities,  in  support  of  the  minority 
recommendation.   One  is  the  Ocean  City,  New  Jersey,  and 
this  would  include  Atlantic  City,  Cape  May  and  Asbury 
Park,  that  have  the  same  problem  with  the  resort  areas 


Court  Prportfrs 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  DuildiiiK 

BiiKimore,  Marylnnd  21202 


539-6760 


79  29 


that  we  have  in  Maryland,  and  there  is  no  provision  in 
New  Jersey  for  non-property  owners  to  vote  in  municipal 
elections . 

The  other  example  is  closer  to  home.  Upper 
Marlboro,  the  County  Seat  of  Prince  Georges  County. 

There,  non-resident  property  owners  can  vote 
if  they  were  registered  before  December  31,  1965.   Now, 
I  presume  the  intent  of  this  is  that  as  these  non-resident 
voters  die  or  sell  their  property,  the  control  would  re- 
main with  the  municipal  residents. 

I  would  like  to  move  this  along  a  little  faster 
and  I  would  support  the  minority  report. 

THE  CHAIRMAN:    Delegate  Gill. 

DELEGATE  GILL:   I  would  like  to  ask  a  question 
of  Delegate  Koss. 

THE  CHAIRMAN:   Does  any  delegate  desire  to  speak 
in  opposition? 

Delegate  Cardin. 

DELEGATE  CARDIN:   Mr.  Chairman,  I  would  like  to 
cite  the  case  in  the  Supreme  Court,  371  U.  S.  206,  1962. 
In  1962  the  Supreme  Court  of  Georgia,  a  three- judge  court, 
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\  held  that  property  owners  who  owned  realty  in  a  munici- 

2      pality  and  who  resided  in  a  county  outside  the  raunici- 
«     pality  had  the  right  to  vote  in  the  elections  of  the  muni- 
4     cipality  along  with  the  residents  of  such  a  municipality. 
K  The  case  was  appealed  to  the  Supreme  Court  and 

^     that  year  the  Supreme  Court  affirmed  the  decision  of  the 
1^     lower  court  and  the  ruling  was   The  municipality's  charter 
Q     provision  permitting  non-resident  property  owners  to 
g     vote  was  within  the  legislative  power. 

It  held  thaf'the  Constitutional  limitations 
nj^  on  qualifications  for  voting  could  be  supplemented  by 
■lo     the  General  Assembly  "and  it  continues,  but  I  think  this 

bears  out  the  point. 
,.  We  are  not  restricting  the  right  to  vote,  we  are 

extending  the  right  to  vote.   The  Supreme  Court  has 
recently  ruled  that  this  is  an  extension  which  the 
Constitution  and  General  Assembly  may  give  to  the  munici- 
palities and  I  feel  that  in  this  sense,  we  would  be 
denying  those  municipalities  the  right. 

However,  we  are  not  insisting  that  any  munici- 
pality that  refuses  this  need  accept  it,  and  I  think  this 
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is  the  basis  on  which  we  must  view  this. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  amendment? 

Delegate  Koger? 

DELEGATE  KOGER:   Mr.  Chairman  and  ladies  and 
gentlemen,  I  would  like  to  speak  in  support  of  the 
amendment. 

I  believe  for  Maryland  to  adopt  anything  other 
than  this  amendment  it  would  mean  that  they  would  be 
walking  backwards  into  the  future. 

Now,  in  many  states  we  have  the  qualifications 
that  may  vary  in  detail  but,  basically,  they  are  similar 
in  most  every  state;  requirement  of  American  citizenship, 
to  be  of  legal  age.   There  are  certain  residence  require- 
ments, and  we  naturally  would  have  to  have  residence 
requirements  because  v;e  must  be  familiar  v/ith  political 
conditions,  we  should  have  time  for  proper  registration. 

We  also  have  basic  in  almost  every  state  of  the 
union,  certain  terms  which  will  disqualify  people  for 
voting  such  as  insanity  or  being  an  idiot,  but  I  do  not 
believe  we  should  qualify  a  person  that  says  he  has  to 
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have  property  in  order  to  be  eligible  to  vote. 

And  I  believe  that  clearly  not  to  support  the 
minority  report  would  be  an  obstacle  to  progress. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition  to  the  amendment? 

Delegate  Storm. 

DELEGATE  STORM:   I  have  an  amendment  to  the 
amendment  and  I  submit  ray  amendment  is  a  compromise 
where  I  believe  all  of  us  can  reach  the  comm.on  ground. 

THE  CHAIRr^AN:   Will  you  send  the  amendment  for- 
ward? 

DELEGATE  STORM:   This  is  labeled  AI. 

THE  CHAIRMAN:   The  pages  will  please  distri- 
bute Amendment  AI . 

Delegate  Boileau. 

DELEGATE  BOILEAU:    Mr.  Chairman,  may  I  direct 
a  question  to  Delegate  Cardin? 

THE  CHAIRMAN:   Delegate  Cardin  doesn't  have  the 
floor  nov;.   I  can't  permit  it.   I  told  Delegate  Gill  she 
couldn't  address  a  question.   She  will  have  an  opportunity 
to  have  the  floor  and  you  will  be  able  to  a^'-  the  question 
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then. 

Delegate  Storm,  did  you  yield  the  floor  long 
enough  so  that  Delegate  Koss  could  take  the  floor? 

Delegate  Koss,  will  you  take  the  floor  long 
enough  to  yield  to  a  question  by  Delegate  Gill? 

DELEGATE  KOSS:   Certainly. 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:   Delegate  Koss,  in  order  to 
decide  if  we  are  for  or  against  the  amendment,  I  think 
it  would  be  good  if  we  knew  what  municipalities  are 
affected  by  this  inclusion  or  exclusion. 

I  know  about  four  or  five  of  them.   What  are  the 
other  municipalities  that  operate  under  the  voting  rights 
to  non-residents? 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Delegate  Gill,  one  of  the 
problems  involved  in  giving  you  a  list  of  the  communities 
is  that  the  only  way  that  such  a  list  can  be  compiled  is 
by  going  through  the  individual  charters,  but  let  me 
read  you  the  list  as  of  1966. 

This  might  not  be  completely  accurate. 
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1  "Crisfield,  in  Somerset  County.   Deer  Park,  in 

2  Garrett  County.   East  New  Market,  in  Dorchester  County. 

3  Highland  Beach,  in  Anne  Arundel  County.   Hurlock,  in 

4  Dorchester  County.   Mountain  Lake  Park,  in  Garrett  Coun- 

5  ty.   North  East,  in  Cecil  County.   Ocean  City,  in  VJor- 

5  cester  County.   Perryville,  in  Cecil  County.   Pittsville, 

rj  in  Wicomico  County.   Princess  Anne,  in  Somerset  County. 

3  Salisbury,  in  Wicomico  County.   Upper  Marlboro,  in  Prince 

9  George's  County,  and  Washington  Grove,  in  Montgomery 

1Q  County." 

11  THE  CHAIRT^AN:   Delegate  Storm,  the  Chair  does 

12  not  think  that  the  amendment  you  sent  up  is  proper,  be- 
!«  cause  it  is  not  germane  to  the  amendment  before  the 

•tA  Committee  of  the  Whole. 

,c  Your  amendment  could  be  submitted  after  action 

,-  on  Amendment  6  regardless  of  whether  that  amendment  was 

,„  adopted  or  rejected. 

,p  Delegate  Storm? 

.g  DELEGATE  STORM:   Very  well. 

-^  THE  CHAIRMAN:   Delegate  Hutchinson,  did  you 

p.  desire  the  floor? 
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Delegate  Cardin,  would  you  take  the  floor  in 
order  to  yield  to  a  question? 

DELEGATE  CARDIN:   I  shall. 

THE  CHAIRMAN:   Delegate  Boileau,  do  you  desire 
to  ask  a  question? 

The  question  is  withdrawn. 

DELEGATE  CARDIN:   May  I  ,  now  that  I  have  the 
floor,  use  it  for  one  minute,  please? 

THE  CHAIRMAN:   You  may. 

DELEGATE  CARDIN:   I  should  like  to  read  a 
brief  quotation  from  the  list  of  qualifications  of  voters 
of  Ocean  City,  and  perhaps  this  will  explain  to  some  of 
you  who  are  still  in  doubt.   "175.   Qualifications  of 
voters.   The  qualifications  of  voters  in  town  elections  of 
Ocean  City  shall  be  as  follows:  a  voter,  whether  a  man 
or  a  woman,  must  be  one,  a  citizen  of  the  United  States, 
at  least  21  years  of  age,  three,  registered  in  accordance 
with  the  provisions  of  this  charter  and  four,  one  who 
for  two  years  next  preceding  the  election,  has  been  and 
is,  at  the  time  of  the  election,  a  resident  of  the  tovm  of 
Ocean  City,  having  resided  there  in  and  having  been 
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1  domiciled  there  in  not  less  than  an  aggregate  of  12  months 

2  of  said  years  and  or  one,  who,  for  one  year   next  preceding 

3  the  election  has  been  and  is  at  the  time  of  the  election 

4  assessed  on  the  tax  books  of  said  town  with,  and  is  the 
6  owner  individually  or  jointly  with  a  spouse  of  real  or 

6  personal  property  of  the  assessed  value  of  at  least  one 

7  thousand  dollars  and  or   one  who  for  one  year  next  pre- 

8  ceding  the  election  has  been  and  is,  at  the  time  of  the 

9  election,  the  owner,  individually  or  jointly  with  a  spouse 

10  of  part  of  the  capital  stock  of  any  body  corporation, 

11  by  body  corporation  has  been,  for  one  year  next  preceding 

12  the  election,  and  is  at  the  time  of  the  election,  the 

13  I  owner  of  real  or  personal  property  of  the  assessed  value 

14  j  of  at  least  $1,000,  at  the  time  of  registration  herein- 

i 

]_5  after  mentioned." 

15  You  don't  have  to  be  an  owner  of  real  property- - 

■^rj  personal  property  is  sufficient.   This  may  also  dispel 

IQ  some  of  the  doubts  or  fears  that  you  have  that  only  the 

•^g  wealthy  would  be  able  to  come  in  here,  $1,000  of  personal 

2Q  taxable  property  is  also  acceptable. 
21  THE  CIIAIRTlAiJ:   Are  you  ready  for  the  question? 
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(Cries  of "Question" . ) 

THE  CHAIRMAN:   Delegate  Mitchell. 

DELEGATE  MITCHELL:   Mr.  President,  I  would  like 
to  speak  for  the  amendment.   It  seems  to  me  this  again 
is  a  violation  of  the  fundamental  principle  achieved  in 
the  long  evolution  of  this  country  of  the  principle  of 
universal  sufferage  and  that  is  that  men  and  not  proper- 
ty is  the  basis  of  our  government,  and  our  electoral 
process . 

It  seems  to  me  that  the  wide-spread  extension 
to  non-resident  property  owners  of  the  right  to  vote  in 
local  elections  is  a  violation  of  this  principle. 

In  the  1867  Constitution,  there  were  restric- 
tions placed  on  the  rights  of  women  and  the  rights  of 
colored  citizens  to  vote.   Those  have  been  eliminated, 
but  this  extension  of  the  right  to  vote  based  on  property 
is  another  relic  of  the  da^  we  should  have  left  behind  in 
Maryland,  where  property  is  placed  above  men  in  giving 
the  right  to  vote. 

You  can't  have  your  cake  and  eat  it  too,  is  an 
old  saying  and  the  answer  to  those  who  want  the 
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right  to  vote  is  that  they  should  he  domicile  residents 
as  is  required  of  the  rest  of  the  municipalities  in  the 
state . 

I  urge  the  delegates  to  vote  against  the 
Committee  REcommendation  and  for  the  amendment. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 
(Cries  of  "Question.") 

THE  CHAIRMAN:  The  Clerk  will  ring  the  quorum 
bell. 

Delegate  Clark. 

DELEGATE  CLARK:   Are  we  voting  on  the  Storm 
amendment? 

THE  CHAIRMAN:  No,  the  amendment  has  not  been 
ordered.  The  question  arises  on  the  adoption  of  Amend- 
ment Number  6 . 

Delegate  Storm  may  offer  his  amendment  after. 

The  question  arises  on  Amendment  6;  a  vote 
Aye  is  a  vote  in  favor  of  the  amendment.   A  vote  ^:o  is 
a  vote  against. 

Cast  your  vote. 

Has  every  delegate  voted?   Does  any  delegate 
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desire  to  change  his  vote?   The  Clerk  will  record  the 
vote. 

There  being  4  5  votes  in  the  affirmative  and  77 
in  the  negative,  the  motion  fails  and  the  amendment 
is  rejected. 

Delegate  Gullett. 

DELEGATE  GULLETT:   I  think  it  would  be  appro- 
priate at  this  time  to  mark  my  amendment  P  and  I  would 
like  to  explain  it. 

THE  CHAIRMAN:   I  think  Delegate  Storm  would 
have  priority  if  he  desires  to  offer  his  amendment  AI . 

The  Chair  would  like  to  see  Amendment  P  to  see 
if  they  can  be  offered  in  that  order. 

Delegate  Gullett,  the  Chair  believes  your 
amendment  may  be  offered  as  a  substitute  for  Delegate 
Storm's  amendment  at  the  proper  time,  if  he  desires  to 
offer  his  amendment. 

Delegate  Storm,  do  you  desire  to  offer  your 
amendment  AI? 

DELEGATE  STORM:   Yes,  I  do. 

THE  CHAIPvMAN:   The  pages  \/ill  --  the  pages  have 
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already  distributed  the  Amendment  AI .   It  will  be  marked 
Amendment  number  7 . 

Delegate  Gullett,  is  it  your  intention  to 
offer  TVmendment  P  as  a  substitute  or  amendment  to  7vl? 

DELEGATE  GULLETT:   Yes. 

THE  CHAIRMAN:   Will  the  pages  please  distribute 
the  amendment  Marked  P  for  Paul?   The  Amendment  Num.ber 
7  will  be  the  amendment  that  you  have  marked  AI .   The 
Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  7  to  Committee 
Recommendation  S&E-2  by  Delegate  Storm. 

On  page  2  Section  2  Eligible  Voters  in  'lunicipal 
Elections  strike  out  all  of  lines  4  through  9,  inclusive, 
and  insert  in  lieu  thereof  the  following  words:  "shall  be 
determined  by  the  charter  of  the  municipal  corporation." 

THE  CHAIRT-IAN:   The  amendment  is  submitted  by 
Delegate  Storm.   Is  there  a  second? 

(The  amendment  v;as  seconded.) 

THE  CHAIRMAN:   The  amendment  having  been  seconded 
the  Chair  recognizes  Delegate  Storm,  to  speak  to  the  amend- 
ment. 
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DELEGATE  STORM:   Mr.  Chairman  and  fellow  dele- 
gates, I  belive  we  can  compromise  our  differences  by  the 
adoption  of  this  amendment.   If  there  has  been  one 
principle  which  has  been  clearly  established  by  this  Con- 
stitution, it  is  the  principle  that  we  recognize  Home 
Rule. 

We  do  not  therefore  want  to  put  into  this 
Constitution  any  language  which  would  be  unacceptable 
to  some  towns  so  that  they  would  immediately  come  in 
and  ask  for  A  Constitutional  amendment. 

Now,  I  can  see  why  the  last  sentence  in  th.c 
Committee  Report  as  recommended  would  be  particularly 
upsetting  to  some  people,  and  I  submit  that  the  Committee 
Recommendation  in  its  first  sentence  where  the  qualifica- 
tions in  municipal  elections  shall  be  the  same  as  for 
state  elections,  will  eliminate  the  possibility  of 
Garrett  County  towns  erabling  Pennsylvania  and  Ohio 
persons  who  are  domiciled  in  Pennsylvania  and  Ohio  from 
being  qualified  to  vote  in  the  municipal  elections. 

Likewise,  the   District  of  Columbia  people  who 
have  summer  cottages  in  summer  towns  would  be  ineligible 
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to  vote. 

Now,  I  ask  you  to  consider  first  tho  principle 
of  home  rule.   Consider  second,  the  functions  of  a  town 
government  and  consider  third,  the  fact  that  no  government, 
not  even  a  town  government,  may  discriminate  or  violate  the 
civil  and  Constitutional  rights  of  its  residents,  so  I 
think  there  we  can  assure  any  minority  group  that  they 
will  be  protected  by  the  United  States  Constitution  and 
by  this  new  Maryland  Constitution. 

I  think  you  eliminate  the  words  in  the  original 
committee  which  are  upsetting  to  you.   I  think  we  accom- 
plished the  main  purpose  that  the  Committee  Recommendation 
really  aimed  at  and,  above  all,  we  have  adopted  and  main- 
tained the  principle  of  home  rule,  so  I  respectfully 
suggest  that  you  give  this  careful  consideration. 

I  believe  as  Senator  Delia  said,  we  should  leave 
it  up  to  the  towns  to  govern  themselves,  only  then  will 
the  real  processes  of  democracy  be  maintained. 

Please  adopt  this  amendment.  I  am  sorry  I 
can't  go  along  with  the  Committee  Recommendation.  I 
don't  believe  that  that  really  accomplishes  their 
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objective.   This  can  be  a  common  meeting  ground  for  all. 

THE  CHAIRMAN:'  Delegate  Koss. 

DELEGATE  KOSS:  Mr.  Chairman  and  fellow  delegates; 
I  too  am  very  sorry  that  Delegate  Storm  can't  go  along 
with  the  Committee  Recommendation. 

Certainly  "we  are  sympathetic  and  support  the 
principle  of  home  rule  for  municipalities,  except  that 
at  the  same  time  there  are  certain  standards  that  seemed 
to  us  in  terms  of  the  eligibility  for  voting  that 
municipalities  should  have  to  honor. 

One  of  them  is  that  qualifications  could  not  be 
established  say  that  did  not  pertain  to  age,  residence  or 
the  exceptions  which  we  have  granted.   We  have  recognized 
the  principle  of  home  rule  and  the  right  of  the  munici- 
palities to  determine  within  certain  limitations  granted 
what  they  need  to  best  meet  their  needs. 

Now,  as  far  as  residence  is  concerned,  the  com- 
mittee was  fully  aware  that  under  these  terms  municipal! tie|s 
could  define  residence  m  terms  of  one  day  and  therefore 
I  would  say  the  argument  that  Delegate  Storm  makes  with 
reference  to  Garrett  County  and  its  non-residents  from 
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Pennsylvania  or  wherever   the  people  from  the  District 
of  Columbia  may  desire  to  spend  their  vacations  is  not 
usurped  by  the  provisions  of  Section  2. 

The  Committee  felt  very  strongly  that  there 
should  be  certain  minimum  standards  or  minimum  or  standard 
elements  that  every  '  municipality  had  to  be  limited  to 
in  terms  of  establishing  the  qualifications  for  voting. 

I  suggest  that  these  are  principles  that  should  L^ 
in  a  Constitution,  that  should  be  imposed,  and  that  this 
Convention  should  also  consider  not  only  necessary,  but 
extremely  valuable. 

I  suggest  and  urge  that  you  vote  against  the 
amendment. 

THE  CHAIRMAN r   For  what  purpose  does  Delegate 
Storm  rise? 

DELEGATE  STORT'l :   I  would  like  to  ask  Delegate 
Koss  if  she  would  yield  to  a  question. 

THE  CHAIRT^AM:   Do  you  yield  to  a  question? 

DELEGATE  KOSS:   Certainly. 

THE  CKAIR?1AN:   Delegate  Storm. 

DELEGATE  STOR^i :   The  first  section  of  Section 
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X     2  appears  to  say  in  order  to  vote  in  a  municipality,  a 

2  municipal  election,  you  must  be  qualified  to  vote  in  state 

3  elections.   Then  this  refers  back  to  Section  1,  where  we 

4  have  a  requirement  that  you  must  be  a  resident  for  six 
3  months  and  I  believe  the  resident  in  the  first  section 
0     includes  the  concept  of  domicile. 

rf  I  wonder  if  this  does  not  limit  the  ability  of 

g     the  town  to  prescribe  anything  which  would  restrict  or 

which  would  limit  them  to  be  more  liberal  than  Section  1 
j^Q     requires  them  to  be. 

11  THE  CHAIRMAN:   Delegate  Koss. 

12  DELEGATE  KOSS:  Delegate  Storm,  the  intent  of 
i«  the  Committee  wa«  that  the  qualifications  for  voting  in 
■tA  terms  of  residence  in  municipal  elections  was  up  to  the 
,g     municipality  to  establish,  that  the  requirement  in 

Section  1  is  in  terms  of  citizenship  in  the  United 
States . 

That  as  far  as  the  purpose  of  municipal 
elections,  that  the  municipality  could  say  if  they  had 
lived  there  for  one  day  and  without  meeting  the  require- 
ments for  state  and  county  elections,  that  this  was  within 
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their  power. 

Now  I  admit  that  your  question  is  very  valid, 
but  the  intent  of  the  Committee,  and  let  me  make  it 
clear  here, was  that  the  municipality  could  set  their 
residence  requirements  as  they  wished. 

THE  CHAIRMAN:   Delegate  Storm,  do  you  have  a 
further  question? 

DELEGATE  STORM:   Yes.   I  would  like  to  pre- 
face it  by  a  remark.   I  just  thought  that  we  were  aiming 
at  the  scime  thing.   I  am  just  asking  then  if  anyone  else 
can  give  a  more  valid  answer  to  our  question. 

I  think  you  and  I  want  to  get  to  the  same 
place  but  I  am  afraid  that  we  have,  and  I  am  wondering 
if  you  agree  with  me,  that  we  do  have  a  little  difficulty 
here  since  some  people  might  say  that  domicile  is  a 
part  of  residence  as  required  in  Section  1. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman,  I  would  like  to 
first  of  all  make  one  additional  statement,  that  the 
provisions  of  Section  2  would  limit  a  municipality.   They 
could  not  impose  more  than  a  one  year's  residence. 
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1  Secondly,  in  other  sections,  I  think  in  Section 

2  6,  that  the  definition  of  residence  for  the  purpose  of 

3  municipalities  is  determined  by  the  municipality. 

4  THE  CHAIRMAN:   Delegate  Gullett,  do  you  desire 

5  to  submit  your  amendment  B  as  a  substitute  for  Amendment 

6  7? 

7  DELEGATE  GULLETT:   Yes,  I  do.   Am  I  in  order  to 
3  speak  on  that,  sir? 

9  THE  CHAIRl^IAM:   Just  a  minute.   The  amendment 

1Q  has  been  distributed,  it  will  be  numbered  7-A  to  Amendment 

11  7. 

12  The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  7-A  to  Committee 

■^A    I  Recommendation  Number  S&E-2,  by  Delegate  Gullett. 

I 
,g  On  page  2  Section  2  Eligible  Voters  in  Munici- 

^g  pal  Elections  strike  out  all  of  lines  4  through  9,  in- 

,„  elusive,  and  insert  in  lieu  thereof  the  following: 


13 


"may  be  established  by  law  by  municipal  corpora- 
-g  I   tions  subject  to  such  procedures  and  standards  as  the 

General  Assembly  may  firovide  by  public  general  lav;s .  Uo 
municipal  corporation  may  establish  a  voting  age  require- 
nent  of  more  than  nineteen  years  nor  a  residency 
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requirement  of  more  than  one  year." 

THE  CHAIRMAN:  '  T^endment  7A  to  Amendment  7 
is  offered  by  Delegate  Gullett  as  a  substitute  for  /Amend- 
ment 7.   Is  there  a  second? 

(The  amendment  was  seconded.) 

THE  CHAIRMAN:   The  amendment  having  been 
seconded  the  Chair  recognizes  Delegate  Gullett,  to  speak 
to  the  amendment. 

DELEGATE  GULLETT:   Mr.  Chairman,  I  think 
Amendment  7A  satisfies  the  requirements  of  Delegate 
Storm.   I  think  it  satisfies  the  requirements  of  the 
majority  of  the  committee.   I  think  it  also  does  something- 
I  think  it  also  should  satisfy  almost  totally  the  minority 

It  simply  does  this.  It  will  allovr  Ocean  City 
and  other  vacation  communities  to  continue  their  present 
practice  of  allov;inq  non-resident  voters  to  vote. 

There  has  been  no  problem  with  this  at  the 
present  time.    This  has  not  really  been  a  problem,  but 
it  could  be  a  problem.   It  could  in  the  future  time 

« 

become  a  very  serious  problem. 

I  would  like  to  mention  one  municipality  in 
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1  this  state  that  was  organized  about  15  years  ago  or  less. 

2  In  fact,  one  of  our  delegates  lives  in  the  municipality, 

3  Delegate  Boileau.   This  municipality  was  organized  by 

who  became  the 

4  the  developer  /  Mayor ,  and  the  members  of  his  corporation 

5  were  the  council.   They  didn't  live  in  this  place.   They 

insurance 

5  could  have  gotten  the  /       company  to  set  up  the  city 

rf  charter  to  provide  that  every  stockholder  could  become  a 

9  voter. 

9  There  could  have  been  10,000  voters  in  this 

j^Q  municipality  before  it  even  got  off  the  ground.   This 

1\  could  be  a  real  abuse,  and  my  amendment  would  allow  the 

22  General  Assembly  to  control  it.   They  could  limit  the 

23  amount  of  property.   This  should  do  the  trick. 
I 

•SA  The  second  part  of  the  amendment,  this  became 


a  whole  new  section  here  of  Section  2,  the  second  part  of 
the  amendm.ent,  it  merely  reiterates  the  majority  requircmcn 


._  j   and  I  feel  that  they  arc  proper,  but  there  could  be 


allowed  a  one-year  residency  requirement.   They  have 

spoken  of  that.   They  are  quite  correct  in  that  opinion 

''"municipal  affairs  sometimes  don't  get  the 
publicity  that  they  should  get. 
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1  The  average  person  moving  into  a  strange  muni- 

2  cipality  doesn't  know  about  the  problems  there.   This 
^     amendment  also  carries  out  the  same  requirement  as  to 

4     the  voting  age.   I  would  like  to  point  out  in  this  respect 
g     that  the  figure  19  years  is  to  be  construed  strictly  as  the 
g     same  figure  that  is  mentioned  in  Section  1;  if  that  19 
n  figure  gets  changed  to  some  other  figure,  as  I  assume  it 

Q     is  still  possible,  that  figure  will  automatically  get 
Q     changed. 
2Q  Anybody  voting  for  this  substitute  motion 

Y^  would  not  be  voting  for  the  voting  age  of  19  one  way  or  the 

22    other.   That  figure  is  in  there  to  indicate  that  that  is 

the  same  figure  that  is  in  Section  1. 
,^  I  This  would  be  allowed  and  that  is  the  purpose 

of  this  wording.   I  submit  to  you  that  this  amendment  does 
put  the  municipal  corporation  elections  under  the  control 
of  the  General  Assembly. 

I  think  that  it  satisfies  Delegate  Storm  and  I 
think  it  satisfies  the  majority  and  minority,  and  I  urge 
its  adoption. 

THE  CHAIRMAN:   Delegate  Storm. 
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1  DELEGATE  STORM:   Unless  Mr.  Moser  and  others 

2  have  some  thoughts  on  this,  I  will  follow  the  advice  of 
5     my  wife  who  says  that  Mrs.  Gullett  is  a  wonderful  per- 

4  son  and  I  should  get  to  know  her  husband. 

g  I  haven't  been  able  to  do  that,  but  I  believe 

5  he  has  a  better  amendment.   I  am  willing  to   go  along 
with  it  if  he  doesn't  mind.   I  will  withdraw  mine  and 

Q     make  his  not  7A  but  7  unless  local  governm.ent  has  some 
g     different  thoughts. 
j^Q  I  believe  Delegate  Gullett 's  proposal  does 

•^2,  satisfy  everybody,  including  me. 

22  THE  CHAIRMAN:   Do  you  have  any  comment  to  make 

,-     to  Dr.  Storm's  suggestion? 

DELEGATE  MOSER:  No,  I  don't. 

THE  CHAIRflAN  :   Delegate  Storm,  do  you  withdraw 
your  Amendment  7  so  that  7A  may  be  substituted  for  it? 
DELEGATE  STORM:   Yes. 

THE  CHAIRMAN:   Very  well.   Amendment  7  is  with- 
drawn, TUnendment  7A  is  substituted.   It  will  retain  the 
Number  7A  so  that  v/e  do   not  lose  track  of  our  numbers  . 
Delegate  Koss. 
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1  DELEGATE  KOSS :   Mr.  Chairman  and  fellow 

2  delegates,  it  seems  to  me  that  these  two  amendments  do 
»     not  in  any  way  result  in  the  same  thing. 

4  While  the  first  sentence  of  what  is  7A  or  the 

g     first  phrase  does  say  that  the  municipal  corporation 
Q  shall  have  some  flexibility  in  terms  of  establishing 

n  their  procedures,  it  would  insist  that  if  the  General 

g     Assembly  did  act,  it  would  have  to  act  by  public  general 
Q     law,  which  I  assume  would  have  to  be  uniform  in  its  appli- 
IQ     cation  to  all  municipalities,  so  that  if  at  some  point,  the 
^^     General  Assembly  decided  that  non-resident  property 
■yn  ownership  was  valid  for  an  important  municipality  that 

,-     this  right  could  be  extended  to  all  m.unicipalities  by 
,  .     public  general  law. 

This  also  eliminates,  it  seems  to  ne ,  the 
elements  of  eligibility  or  the  limitations  on  the  elements 
for  eligibility  that  we  have  established  in  Section  11  -- 
age,  residence,  and  citizenship.   It  would  be  possible 
to  add  to  that  list  literacy  or  anything  else  that  the 
General  Assembly  saw  fit  to  do. 

Of  course,  again,  this  is  only  a  perm.issive 
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1  grant  to  the  General  Assembly  and  it  seems  to  me  that  the 

2  limitations  on  what  are  really  elements  to  be  considered 

3  are  properly  a  concern  of  this  body  and  therefore  should 

4  be  established  in  the  Constitution. 

5  THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 
5  in  favor  of  the  amendment? 

rj  Delegate  Bamberger? 

Q  Before  you  speak,  I  think  we  should  number  the 

g  amendment    to  be  consistent  so  instead  of  7A,  it  will 

j^Q  be  Amendment  8  . 

Y\^  Delegate  Bamberger. 
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DELEGATE  BAMBERGER:   I  rise  to  offer  an  amendment 
to  Amendment  A.   It  has  not  been  printed,  but  if  I  state 
it,  I  think  Delegate  Gullett  will  accept  it. 

As  I  understand  the  language  of  9,  10, and   11, 
the  municipal  corporation  could  establish  a  voting  age  whic 
was  lower  than  the  voting  age  fc>r  state  and  county  elec- 
tions, but  not  higher. 

My  amendment  v/ould  strike  on  lines  10  the  words 
"of  more"  and  on  line  11,  the  words  "than  19  years",  and 
substitute  for  those  v.'ords  "different  from  the  voting 
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1  age  requirement  for  state  elections." 

2  The  purpose  of  the  amendment  is  to  make  the 

3  age  requirement  for  elections  in  Maryland  uniform. 

4  THE  CHAIRMAN:   Delegate  Gullett,  did  you  under- 

5  stand  the  suggestion? 

6  DF:LEGATE  gullett  :   Yes.   I  talked  to  Delegate 

7  Bamberger  about  this,  but  since  I  talked  to  him,  I  believe 
9  I    Rockville  and  some  other  municipalities  have  an  18-year- 

g     old  voting  age.   They  would  be  unhappy  to  see  it  restric- 

10  ted.   Municipal  corporations  have  generally  taken  advan- 

11  tage  of  new  ideas.   I  wouldn't  want  to  restrict  that. 

12  ll    I  don't  think  the  comm.ittee  wanted  to  either.   I  will 
U  ll    have  to  ask  Delegate  Koss. 

^^  !  THE  CHAIRMAN:   You  don't  have  to  accept  the 

,c     amendment. 

I 
^g  !  DELEGATE  GULLETT:   I  would  prefer  not  to.   If 

it  weren't  for  the  two  or  three  municipalities,  I  would 

accept  it. 

THE  CHAIRMAN:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   iMr .  Chairman,  I  offer  the 
amendment . 
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1  THE  CHAIRMAN:   Is  there  any  objection  to 

I 

2  '    considering  the  amendment  even  if  it  is  not  printed  with 

3  the  understanding  that  it  will   be  printed  and  placed  on 

4  your  desk? 

I 

5  The  Chair  hears  no  objection. 

5  As  the  Chair  understands  the  amendment,  it 

rj  would  strike  from  lines  10  and  11,  the  words  "of  more  than 

I 

3     19  years",  and  substitute  in  lieu  thereof  the  words  -- 
9      will  you  state  them  again? 
1Q  DELEGATE  BAMBERGER:   "Different  from  the  voting 

y^  age  requirement  for  state  elections". 

12  THE  CHAIFIMAN:   Do  you  need  the  v>?ord  "require- 

ment" there? 

DELEGATE  BAMBERGER:   No,  sir. 

THE  CHAIRMAN:   "Different  from  the  voting  age 
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DELEGATE  BAMBERGER:   Yes. 

THE  CHAIRMAN:   Will  you  please  see  that  some- 
body begins  work  immediately  on  preparing  a  printed 
amendment? 

DELEGATE  BAI-IBERGER:   Yes. 
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THE  CHAIRMAN:   Delegate  Bamberger,  with  unani- 
mous consent,  submits  the   unprinted  amendment  to  strike 
from  lines  10  and  11  the  words  "of  more  than  19  years"  and 
to  insert  in  lieu  thereof  the  words  "different  from  the 
voting  age  for  state  elections". 

Is  there  a  second? 

DELEGATE  BYRNES:   I  second  it. 

THE  CHAIRMAN:   Delegate  Bamberger  may  speak 
to  it.   This  will  be  Amendment  8A. 

DELEGATE  BAMBERGER:   I  think  there  is  obvious 
logic  for  allowing  a  municipal  corporation  to  have  a 
different  requirement  of  residency,  because  of  the  mobility 
of  population,  the  smaller  size  of  the  geographic  area 
of  municipalities,  and  the  nature  of  the  issues  of  the 
municipalities  which  would  tend  not  to  be  the  subject 
of  mass  media,  of  television  and  of  the  state-wide  news- 
paper . 

I  see  considerable  logic  behind  the  require-     i 

! 

ment  that  one  might  be  required  to  live  longer  in  a 
municipality.    I  think  also,  as  we  discussed  before,  there 
is  some  logic  to  the  idea  that  people  who  own  taxable 
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property  but  do  not  reside  in  municipalities  should  be 
allowed  to  vote.   I  can  defend  those  deviations  from  a     ' 
state-wide  practice  on  logical  grounds  that  are  applicable 
to  municipalities,  but  except  for  the  suggestion  of 
experimentation  which  Delegate  Gullett  has  stated,  I 
see  no  reason  why  the  age  to  vote  should  be  lower  in  a 
municipality  than  it  is  in  any  other  part  of  the  state. 

If  the  object  is  experimentation,  then  perhaps 
we  shall  allow  the  municipalities  to  state  either  a  higher 
or  lower  age,  and  I  can  see  some  argument  for  the  propo- 
sition that  the  municipality  should  be  able  to  state  a 
higher  age , particularly  in  those  municipalities  which  arc 
college  towns,  although  I  don't  think  that  is  the 
problem  because  I  don't  think  anyone  v;ouId  say  to  us  that 
the  student  who  comes  there  only  to  go  to  school  is  a 
resident. 

I  do  think  we  would  introduce  considerable  con- 
fusion into  the  laws  if  we  allow  municipalities  to  en- 
franchise 18,  17,  and  16  and  down  as  far  as  you  want  to 
go,  --  people  would  understand  that  they  are  voters  in 
some  elections  but  not  in  others. 


(.'our/  Hrporlfrs 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  DuildiiiK 

Mallimore.  Marylimd  21202 


533-67C0 


7957 


1 
2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 

13  ! 

14 

16 

16 

17 

18 

19 

20 

21 


Unless  someone  can  point  to  some  compelling 
reasons  why  the  issues  in  a  municipal  election  are 
different,  so  different  than  the  issues  in  any  other 
state-wide  election  that  we  should  allow  people  younger 
than  19  to  vote,  I  hope  we  would  support  the  principle 
of  uniformity  with  respect  to  age. 

THE  CHAIRMAN:   Delegate  Koss,  do  you  desire  to 
speak  to  the  amendment  to  the  amendment? 

DELEGATE  KOSS:   Mr.  Chairman  and  fellow 
delegates,  the  reason  that  the  majority  committee  re- 
port does  include  a  provision  allowing  this  flexibility  of 
the  municipalities  was  just  because  the  point  vs^as  made 
to  the  committee  and  the  committee  found  it  persuasive, 
that  municipalities  should  be  permitted  the  opportunity 
to  explore  new  procedures,  that  they  were  small  enough 
that  these  were  controlled,  and  that  municipalities  were 
.  rather  small  geographic  areas,  and  it  was  very  easy  for 
all  the  citizens  to  be  aware  of  what  decisions  were  being  : 

decided  by  their  government,  and  if  the  municipalities    | 

i 

wanted  to  lower  the  voting  age,  they  should  be  permitted  td 
do  so . 
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The  whole  committee  recommendation  is  in  a  sense 
a  balance  between  the  recognized  need  for  uniformity  and 
the  recognized  need  for  the  localities  to  decide  the  issues 
that  were  important  to  them. 

The  Committee  felt  the  municipalities  should  be 
allowed  this  leeway  In  voter  age. 

THE  CHAIRMAN:   Any  delegates  desire  to  speak  in 
favor  of  the  amendment?   If  not,  the  Chair  recognizes 
Delegate  Gullett. 

DELEGATE  GULLETT:   I  submit  again  my  amendment 
solves  the  problem  of  both  Mr.  Bamberger  and  Delegate 
Koss.   If  you  will  notice  my  wording,  it  does  the  same 
thing  as  Delegate  Koss'es,  but  it  is  in  the  reverse 
direction. 

The  majority  would  say  they  would  provide  a 
minimum  voting  age,  to  lower  the  voting  age.   I  say  they 
can't  establish  it  more  than  19  years,  and  I  point  out 
that  the  General  Assembly  --  if  some  municipalities  are 
allowing  13-and-a-half-year-olds  to  vote,  the  General 
Assembly  can  step  in  and  establish  a  minimum  age  of  19 
years  by  general  law.   They  can't  establish  a  minimum  age 
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of  20. 

They  could  step  in  and  control  the  situation. 
This  amendment  allows  total  flexibility  and  control  of  the 
state. 

THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 
in  favor  of  the  amendment  to  the  amendment?   If  not,  the 
Chair  recognizes  Delegate  Koss. 

DELEGATE  KOSS:   I  have  to  rise  and  disagree  v/ith 
Delegate  Gullett.   The  way  I  read  it,  the  general  law 
would  have  no  authority  to  step  in  except  by  Constitution- 
al amendment  in  terms  of  the  age. 

Am  I  wrong  in  that? 

THE  CHAIRMAN:   Delegate  Gullett. 

DELEGATE  GULLETT:   You  are  wrong. 

THE  CHAIFIMAN:   Delegate  Koss,  it  seems  to  me  as 
a  Constitutional  provision  when  it  says  no  municipal  cor- 
poration may  establish  a  voting  age  of  more  than  19,  if 
you  were  assuring  me  that  the  General  Assembly  can  at 
that  point  say  that  they  can't  also  establish  at  least 
18  -- 

DELEGATE  GULLETT:   That  is  the  intent. 


Court  Hrpnrlrn: 
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THE  CHAIRMAN:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   I  think  we  ought  to  clear 
that  up.   As  I  understand  Delegate  Gullett's  amendment, 
the  General  Assembly  can  establish  procedures  and 
standards  but  I  would  take  the  next  sentence  to  mean  it 
gives  the  municipal  corporation  the  sole  prerogative  to 
establish  the  voting  requirement  of  less  than  19  years  and 
gives  the  municipal  corporation  the  sole  right  to  establish 
the  residence  requirement  of  more  than  one  year. 

Are  you  suggesting  that  the  power  of  the 
General  Assembly  reaches  the  voting  age  and  residency 
requirement  so  that  it  is  a  concurrent  power  with  a 
municipal  corporation? 

THE  CHAIRT^AN:   I  think  you  inadvertently  mis- 
stated the  last  part  of  the  last  sentence.   I  think  you 
said  that  the  effect  of  the  last  sentence  was  that  a 
municipal  corporation  had  the  exclusive  right  to  establish 
a  residence  requirement  of  more  than  one  year. 

I  think  you  mean  less  than  a  year? 

DELEGATE  BT^BERGER:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Gullett. 
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1  DELEGATE  GULLETT :   They  possibly  could.   We 

2  are  dealing  strictly  with  qualifications.   The  first 

3  sentence  is  the  same.   The  qualifications  of  voters  for 

4  municipal  elections  are  what  is  going  to  he  established 

5  by  law. 

5  If  they  want  to  set  a  standard  regarding  the 

7  voting  age  of  18,  restricting  that,  I  would  think  that 

I 

9  they  could. 

9  THE  CHAIRMAN:   Delegate  Bamberger. 

10  Let  me  say  this,  sir. To  make  it  perfectly 

11  clear,  what  Delegate  Gullett  is  saying  is  as  he  under- 

12  stands  the  authority  to  the  General  Assembly  by  public 
IT  general  law  to  establish  procedures  and  standards  would 
1^  embrace  the  establishment  of  limitations  on  both  voting 
^g  age  and  residency  requirements  --  Delegate  Cardin. 

,g  DELEGATE  CARDIN:   Am  I  correct  \-je    are  speaking 

•^n  to  both  amendments  basically  at  the  same  time? 

i 
,Q  THE  CHAIRflAN:   Yes. 

,Q  DELEGATE  CARDIN:   I  should  like  to  say  it  would 

I 

PQ  '  be  impossible  for  me  not  to  voice  my  objection  to  the 

ny    jl  voting  age  requirement  as  established  in  Delegate  Gullett 's 
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amendment,  having  fought  so  hard  to  obtain  a  modicum  of    \ 
responsibility  on  those  who  vote,   I  should  hate  to  see  it 
go  down  to  16.   Those  who  oppose  that,  I  would  suggest 
you  vote  for  Delegate  Bamberger's  amendment. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 
(Cries  of  "Question".) 


THE  CHAIRflAN:   The  Clerk  will  ring  the  quorum 


bell. 


The  Question  arises  on  the  adoption  of  Amend- 
ment 8?^  to  Amendment  8.   We  will  first  vote  on  the  amend- 
ment to  the  amendment,  following  which  you  will  vote  on 
the  amendm.ent,  either  as  amended  or  in  its  present  form. 

The  question  now  arises  on  the  adoption  of 
Amendment  8A,  which  is  to  strike  in  lines  10  and  11  of 
Amendment  8  the  words  "of  more  than  19  years"  and  substi- 
tute the  words  "different  from  the  voting  age  for  state 
elections" . 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment 
to  the  amendment;  in  other  words,  a  vote  in  favor  of  the 
substitution  of  that  language.   A  vote  No  is  a  vote 
against. 


Court  Rf porters 
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Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  46  votes  in  the  affirmative  and 
78  in  the  negative,  the  amendment  to  the  amendment  is 
rejected.  The  question  now  arises  on  the  adoption  of 
Amendment  8  in  the  form  submitted. 

Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  Amend- 
ment 8  in  the  form,  submitted.   A  vote  Aye  is  a  vote 
in  favor  of  the  amendment;  a  vote  No  is  a  vote  against. 
Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  80  votes  in  the  affirmative  and 

I 

44  in  the  negative,  the  motion  is  carried.   The  amend-     ' 
ment  is  adopted. 

There  are  apparently  a  number  of  other  amendments 
to  this  section.   I  think  it  is  appropriate  that  we  rise. 
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The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  that 
the  Committee  of  the  Whole  rise  and  report  that  it  has  not 
yet  concluded  its  consideration  of  Committee  Recommendation 
S&E-2. 

(The  motion  was  seconded.) 

THE  CHAIRMAN:   All  in  favor  signify  by  saying 
Aye;  contrary,  No.   The  Ayes  have  it  and  it  is  so  ordered. 

(The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

(Whereupon,  at  12:55  p.m,,  the  Committee  of 
the  Whole  rose,  and  the  Convention  reconvened.) 

THE  PRESIDENT:   The  Convention  will  please  come 
to  order. 

On  behalf  of  the  Committee  of  the  Whole,  the 
Chair  reports  the  Committee  has  had  under  consideration 
S&E-2,  and  it  still  has  it  under  consideration,  and  de- 
sires leave  to  sit  again. 

Resolutions,  Mr.  Clerk? 

Resolution  Number  25.   The  Clerk  will  read  the 
resolution . 

MR.  QUILLEN:   Resolution  Number  25,  by  the 
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Committee  on  Rules,  Credentials  and  Convention  Budget; 
"A  Resolution  concerning  the  Standing  Rules  of  the 
Convention. " 

THE  PRESIDENT:   The  Chair  recognizes  Delegate 
Scanlan  for  the  purpose  of  moving  the  suspension  of  rules 
and  for  the  purpose  of  adoption  of  Resolution  25. 

DELEGATE  SCANLAN:   I  move  at  this  time  that  the 
Convention  suspend  the  rules  so  as  to  permit  consideration 
of  resolution  Number  25  which  has  just  been  read  across 
the  desk  of  the  Clerk  and  which  has  been  distributed  to 
all  the  delegates. 

THE  PRESIDENT:   Is  there  a  second? 

(The  motion  was  seconded.) 
THE  PRESIDENT:   Since  this  is  a  motion  for  sus- 
pension of  rules,  it  requires  that  the  full  resolution  be 
read  and  that  there  be  a  record  vote. 

Will  the  Clerk  read  the  resolution? 

MR.  QUILLEN:   Resolution  Number  25,  by  the 
Committee  on  Rules,  credentials  and  Convention  Budget. 

A  resolution  concerning  the  Standing  Rules  of  the 
Convention . 
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Whereas  this  Convention  has  heretofore  adopted 
standing  rules  and  has  from  time  to  time  adopted  amend- 
ments to  these  rules,  and; 

Whereas  the  standing  rules,  as  amended  through 
November  2,    1967,  have  been  printed  and  have  been 
distributed  to  the  delegates  to  this  convention,  now 
therefore  be  it 

Resolved  that  the  printed  edition  of  the  Standing 
Rules  of  the  Convention  distributed  this  date  to  the  dele- 
gates to  the  Convention,  be  and  are  hereby  adopted  as  the 
official  edition  of  the  Standing  Rules  of  the  Convention 
for  all  purposes  of  citation  as  may  hereafter  arise;  pro- 
vided, however,  that  the  Secretary  of  the  Convention  be 
and  is  hereby  authorized  to  correct  any  error  in  the  print- 
ed edition  of  the  Standing  Rules  which  may  be  discovered. 

THE  PRESIDENT:   The  question  arises  on  the  motion 
for  suspension  of  rules,  to  permit  the  immediate  considera- 
tion of   Resolution  25. 

Is  there  discussion?   Is  there  a  second? 

(The  motion  was  seconded.) 
THE  PRESIDENT:   A  vote  Aye  is  a  vote  for  the 
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suspension  of  rules;  a  vote  No  is  a  vote  against. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote?   The  Clerk  will  record  the 
vote. 

There  being  121  votes  in  the  affirmative  and  one 
in  the  negative,  the  rules  are  suspended  .  The  Chair 
recognizes  Delegate  Scanlan  to  move  the  adoption  of  the 
Resolution. 

DELEGATE  SCANLAN:    I  believe  the  resolution  is 
self-explanatory.   The  printed  rules  as  they  now  stand 
are  the  official  rules  of  the  Convention. 

I  believe  the  adoption  of  this  resolution  is 
necessary  and  I  move  its  adoption. 

THE  PRESIDENT:   Is  there  a  second? 

(The  motion  was  seconded.) 

THE  PRESIDENT:   Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  Resolution  Number 

I 

25.        Delegate  Whe&tley.  i 

DELEGATE  WHEATLEY :   Mr.  President,  before         [ 

i 
voting,  may  I  have  a  question  of  the  Chairman  of  the  Rules  | 

Committee? 
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THE  PRESIDENT:   Delegate  Scanlan,  do  you 
yield  to  a  question? 

DELEGATE  SCANLAN:   Yes. 

THE  PRESIDENT:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   In  so  voting,  are  we  incorport- 
ating  by  reference  the  comments  made  by  the  Rules  Committe 
in  their  commentary  of  the  various  rules  as  they  were 
presented? 

DELEGATE  SCANLAN:   No.  Those  are  just  the 
comments  of  the  Committee  and  no  more  binding  than  the 
comments  of  any  other  delegate. 

We  are  just  adopting  the  text  of  the  rules. 
Their  interpretation  would  rest  with  the  Chair  and  Parlia- 
mentarian as  the  rule  of  the  Convention. 

THE  PRESIDENT:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:    Are  we  incorporating  by 
reference  the  explanations  given  by  the  committee  as 
given  in  their  written  memorandum? 

THE  PRESIDENT:   Delegate  Scanlan. 

DELEGATE  SCANLAN:   Again,  I  would  give  the 
same  answer,  to  the  extent  that  a  later  interpretation  of 
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the  Chair  was  different  than  the  explanation  given  in  the 
Committee  Report,  the  Chair's  ruling  would  govern,  pro- 
viding the  Convention  didn't  overrule  it  in  an  appeal. 

THE  PRESIDENT:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  I  would  like 
to  speak  against  the  motion. 

THE  PRESIDENT:   You  may  proceed. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  many  of  the 
rules  we  have  adopted  are  not  the  same  rules  v/hich  are 
prevailing  in  other  legislative  bodies,  and  therefore  the 
adoption  of  such  rules,  it  seems  to  me,  is  tantamount 
to  accepting  the  explanation  of  the  reason  for  these 
rules  that  have  been  advanced  from  time  to  time  by  the 
Rules  Committee. 

I  take  it  from  the  comments  of  the  Chairman  of 
the  Rules  Committee  that  the  reasons  given  for  the 
adoption  of  these  rules  are  no  longer  in  existence.   Unless 
I  misstated  my  question  or  he  has  misstated  my  answer,  I 
would  be  highly  reluctant  to  vote  for  a  set  of  rules  on 
which  there  is  no  history  on  which  the  original  votes 
were  taken. 
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Perhaps  he  might  like  me  to  restate  my  question 
or  he  might  wish  me  to  restate  my  question. 

DELEGATE  SCANLAN:   I  thought  his  question  was, 
were  the  comments,  explanations  and  reasons  of  the  com- 
mittee binding  and  controlling  on  the  Convention  as  an 
authoratative  interpretation  of  the  rules. 

My  answer  was  that  those  comments  would  not. 
Hopefully  the  Chair  ir  applying  any  of  the  rules  would 
adhere  to  the  legislative  history  of  the  particular  rule 
in  the  case  where  there  was  any  ambiguity;  if  the  Chair 
did  not,  however,  his  ruling  would  be  binding  except  that 
any  delegate  could  appeal  the  ruling  from  the  Chair  and 
then  could  rely  on  the  legislative  history  as  argument. 

I  don't  think  the  arguments  of  our  committee 
can  be  any  more  binding  on  the  meaning  of  the  rule  than 
the  comments  of  other  ccmmittees  in  their  committee 
reports  would  be  binding  on  the  Court  in  interpreting  the 
provisions  in  the  Constitution. 

They  are  not  a  substitute  for  the  rule  itself. 

THE  PRESIDENT:   Delegate  VJ]icatley. 

DELEGATE  WHEATLEY :   Mr.  Chairman,  I  am  not 
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certain  that  I  understand  the  answer  any  more  than  the 
delegate,  Mr.  Scanlan,  understands  my  question.   However, 
I  would  suggest  if  I  interpret  his  answer  now  as  he 
stated  it /that  the  memo  supporting  the  rule  adaptation, 
from  time  to  time  would  be  persuasive  on  any  of  these 
rules  should  they  come  in  question. 

If  he  is  saying  Yes,  I  would  vote  for  the  rules. 
If  he  says  No,  I  will  be  opposed  to  it. 

THE  PRESIDENT:   I  think  he  has  answered  you  three 
times . 

DELEGATE  WHEATLEY :   I  am  sorry,  but  I  think  per- 
haps the  glib  Irish  tongue  has  not  been  understood  by  this 
Delegate. 

THE  PRESIDENT:   Delegate  Scanlan. 

DELEGATE  SCANLAN:   Maybe  it  is  the  microphone 
they  gave  me.   If  I  were  President  of  the  Convention  I 
would  pay  great  attention  to  the  explanation  furnished  by 
the  Committee  on  Rules.   I  assume  the  President  would  do 
the  same. 

But  in  the  case  v/here  there  were  ambiguities, 
and  the  explanation  wasn't  persuasive  and  didn't  fit  the 
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point,  the  rule  itself  and  the  Chairs  interpretation 
would  be  binding. 

THE  PRESIDENT:   Delegate  Scanlan,may  the  Chair 
ask  you  this  question  which  may  or  may  not  satisfy 
Delegate  Wheatley? 

Does  this  resolution  in  any  way  change  the 
status  of  the  commentary  of  the  Committee  with  respect 
to  the  rules  from  that  that  it  has  at  the  present  time 
before  the  adoption  of  the  resolution? 

DELEGATE  SCANLAN :   Of  course  not. 

THE  PRESIDENT:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:  Mr.  Chairman,  with  your 
usual  clarity  in  getting  an  answer  from  Delegate  Scanlan, 
I  will  accept  that  explanation. 

DELEGATE  SCANLAN:   He  knows  how  to  ask  the 
right  question. 

THE  PRESIDENT:   Are  you  ready  for  the  question? 
The  question  arises  on  the  adoption  of  Resolution  Number 
25.   A  vote  Aye  is  a  vote  in  favor  of  the  resolution; 
a  vote  No  is  a  vote  against. 

Cast  your  votes. 


I'.nitrl  Iti'porirr^ 


THE  JACK    SALOMON    REPORTING   SERVICE 

I  no  Kqui  table  DuildiiiK 

K:illimorp,  MorylaDd  21202 


I 

I 


7y7. 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  121  votes  in  the  affirmative  and  one 
in  the  negative,  the  resolution  is  adopted. 

The  Chair  recognizes  Delegate  Scanlan. 

DELEGATE  SCANLAN:   Members  of  the  Convention, 
just  about  this  time  26  years  ago  the  imperial  forces  of 
Japan  dealt  a  terrible  blow  to  this  nation,  and  I  suggest 
that  this  Convention  rise  for  a  moment  of  silent  tribute 
to  those  American  soldiers  who  gave  their  lives  in  the 
great  struggle  of  World  War  II  at  Pearl  Harbor. 

THE  PRESIDENT:   Is  there  a  second? 

(The  motion  was  seconded.) 

THE  PRESIDENT:   All  those  in  favor  signify  by 
saying  Aye;  contrary.  No.   The  Ayes  have  it   and  it  is 
so  ordered. 

(VThereupon ,  the  Convention  arose  and  observed 
a  moment  of  silence.) 

THE  PRESIDENT:   All  delegates  present  now  and 
not  present  in  roll  call  may  indicate  their  presence  on 
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supplemental  roll  call. 

The  Clerk  will  record  the  supplemental  roll 
call. 

The  Chair  recognizes  Delegate  Powers. 

Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  President,  I  just  v;anted 
to  remind  the  Committee  on  the  Executive  Branch  that  we 
are  going  to  have  a  meeting  within  five  minutes  from  the 
time  we  take  a  recess  of  this  session  of  the  Convention. 

THE  PRESIDENT:   Delegate  Moser. 

DELEGATE  MOSER:   I  also  wanted  to  remind  the 
Local  Government  Committee  of  the  luncheon  meeting 
today . 

THE  PRESIDENT:   Any  other  announcements  by 
committee  chairmen? 

Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  we 
recess  until  2:30. 

(The  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  sayinn 
Aye;  contrary.  No.   The  Ayes  have  it,  ancl  it  is  so 
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ordered. 

(Whereupon,  at  1:07  p.m.,  the  Convention 
recessed,  to  reconvene  at  2:30  p.m.,  of  the  same  day.) 
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THE  PRESIDENT:   The  Convention  will  please 
come  to  order. 

Roll  call. 

(Whereupon,  a  roll  call  was  taken.) 

Has  every  delegate  answered  roll  call?   The 
Clerk  will  record  the  roll  call. 

There  being  a  quorum  present,  the  Convention 
is  in  session. 

The  Chair  recognizes  Delegate  Powers . 

DELEGATE  POWERS:   Mr.  President,  I  move  the 
adoption  of  Debate  Schedules  No.  10  and  II,  which  control 
debate  on  the  Committee  Recommendations  R&P-I  and  R6cP-2 
respectively. 

(The  motion  was  duly  seconded.) 

THE  PRESIDENT:   Discussion? 

Delegate  Bennett. 

DELEGATE  BENNETT:   Parliamentary  inquiry. 
In  case  of  debate  on  those  articles  or  sections  1  and 
2,  for  example,  wh^rei   there  is  no  minority  report,  how 
much  time  will  be  allowed  for  discussion  of  those  items? 

THE  PRESIDENT:   Which  debate  schedule  are  you 
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speaking  of? 

DELEGATE  BENNETT:   No.  10. 

THE  PRESIDENT:  State  your  question  again, 
Delegate  Bennett. 

DELEGATE  BENNETT:   Under  this  debate  schedule, 
how  much  time  will  Se  allowed  to  discuss  provisos 
like  Section  1  and  Section  2  where  there  is  no  minority 
report? 

THE  PRESIDENT:   There  is  no  necessity  to  dis- 
cuss them  unless  there  is  an  amendment  offered.   If  an 
amendment  is  offered,  the  sponsor  of  the  amendment  has 
ten  minutes  to  present  the  amendment  and  to  answer  any 
questions  pertaining  to  it  and  then  any  delegate  without 
limitation  can  speak  up  to  the  three-minute  per  speech - 
as  to  amendments . 

As  we  go  through  the  article,  the  first 
procedure  is  to  ask  for  amendments .   Where  there  is 
no  minority  report,  whichever  amendment  is  offered  first 
is   debated  first.   Delegate  Bennett. 

DELEGATE  BENNETT:   Then  do  I  understand, 
Mr.  Chairman,  that  it  is  necessary  to  introduce  an  amend- 
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ment  to  get  some  discussion  of  these  articles? 

THE  PRESIDENT:   No.  When  the  entire  cocnmittee 
recommendation  is  the  question  for  consideration,  it, 
of  course,  may  be  discussed.   The  first  matter  to  be 
considered  is  amendments.   After  amendments  have  been 
acted  upon,  the  entire  recommendation  is  open  for 
discussion.   Delegate  Bennett. 

DELEGATE  BENNETT:   I  understand  that  to  mean 
that  not  the  entire  report  but  each  subdivision,  each 


section. 


THE  PRESIDENT:   The  entire  recommendation  is 


open  for  discussion  and  any  person  could  discuss  any 
portion  of  it  at  that  time.   I  am  not  sure  I  follow  your 
question.   Tell  me  what  you  want  to  do  and  I  can  perhaps 
answer  you.   Delegate  Bennett 

DELEGATE  BENNETT:   I  would  like  to  know 
specifically  how  much  time  would  be  allotted  to  the 
discussion  of  Section  1,  freedom  of  expression. 

THE   PRESIDENT:   If  there  is  no  amendment? 

DELEGATE  BENNETT:  If  there  is  no  amendment. 

THE  PRESIDENT:  What  wouldthe  purpose  of  the 
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discussion  be,  to  oppose  the  conclusion?   Delegate 
Bennett . 

DELEGATE  BENNETT:   No,  the  purpose  of  the 
discussion  would  be  to  explain  it,  to  elaborate  perhaps 
upon  the  report. 

THE  PRESIDENT:  The  explanation  of  the  report 
is  the  obligation  of  the  Committee  Chairman.   That 
comes  at  his  presentation  time.   There  is  no  time  limit 
on  his  presentation.   Delegate  Bennett. 

DELEGATE  BENNETT:   It  is  difficult  for  me 
to  know  then  other  than  through  questioning  the  Chairman 
whether  there  is  opportunity  for  discussion  of  these 
matters . 

THE  PRESIDENT:   I  am  still  trying  to  find  out 
what  you  want  to  discuss.   Do  you  want  to  speak  in  favor 
of  the  adoption  of  Section  1?   Delegate  Bennett. 

DELEGATE  BENNETT:   Yes.   I  do. 

THE  PRESIDENT:   If  you  want  to  speak  in  favor 
of  the  adoption  of  Section  1,  then  when  Committee 
Recommendation  R6cP-l  is  submitted  for  approval  by  the 
Committee  of  the  Whole,  you  may  have  the  floor  and  you  are 
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allowed  three  minutes  on  any  one  speech.   You  can  talk 
about  Section  1  or  any  other  section.   Delegate  Bennett. 

DELEGATE  BENNETT:   That's  the  point  I  am 
getting  at.   You  are  allowed  only  three  minutes  then? 

THE  PRESIDENT:   Each  speaker  is  allowed  three 
minutes  per  speech. 

Are  there  any  further  questions?   Any 
discussion?   Delegate  Willoner. 

DELEGATE  WILLONER:   Mr.  Chairman,  in  handling 
these  sections,  are  we  going  to  vote  on  each  section  or 
like  in  the  past  take  each  section  up  seriatim  and  then 
vote  on  the  whole  proposal  as  amended?. 

THE  PRESIDENT:   Each  section  is  considered 
seriatim  for  purposes  of  amendment.   After  that,  the 
entire  recommendation,  as  it  may  or  may  not  be  amended, 
is  submitted  for  approval.   If  any  delegate  wants  to 
vote  separately  on  a  particular  section,  I  assume  he 
would, if  he  opposes  it,  would  offer  an  amendment  to 
delete  it  in  which  evert  you  would  be  debating  that  one 


'f 


section 


The  assumption  behind  this  thinking  on  the 
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debate  schedule  is  that  if  there  is  no  amendment  to 

I 

delete  a  section,  this  would  seem  to  indicate  that  the 
Committee  of  the  Whole  is  in  favor  of  the  section. 

Any  further  discussion?   The  question  arises 
on  the  adoption  of  the  motion  to  adopt  debate  Schedules 
10  and  11.   All  in  favor,  signify  by  saying  Aye:  contrary, 
No.   The  Ayes  have  it.   It  is  so  ordered. 

Are  there  any  motions  or  resolutions?   The 
Chair  recognizes  Delegate  Powers. 

DELEGATE  POV/ERS:   Mr.  President,  I  move  the 
Convention  resolve  itself  into  the  Committee  of  the 
Whole  for  the  purpose  of  resuming  consideration  of  the 
general  orders  of  the  day. 

(The  motion  was  duly  seconded.) 

THE  PRESIDENT:   Second. 

All  in  favor,  signify  by  saying  Aye;  contrary,  , 
No.   The  Ayes  have  it.   So  ordered. 

(Whereupon,  at  2:45  p.m.  the  Convention 
resolved  itself  into  the  Committee  of  the  Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms . ) 

THE  CHAIRMAN:   The  Committee  of  the  Whole  will 
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1  please  come  to  order. 

2  The  Committee  of  the  Whole  will  resume  con- 
S  sideration  of  Committee  Recommendation  S6cE-2.  We  were 
♦  on  Section  2. 

5  Delegate  Chabot,  the  Chair  assumes 

6  you  do  not  want  to  offer  your  amendment  U  noryour  Amendment 

7  V? 

8  DELEGATE  CHABOT:   That  is  correct. 

9  THE  CHAIRMAN:  The  Chair  has  no  other  amendments 

10  to  Section  2.   Are  there  any  other  amendments  to  Section 

11  2?   The  Chair  hears  none.   We  will  revert  to  consideration 

12  of  Section  1.   The  Chair  recognizes  Delegate  Case  for 

13  I    the  purpose  of  moving  for  reconsideration  of  some 

14  matter  in  connection  with  Section  1. 

15  DELEGATE  CASE:   Mr.  Chairman,  I  move  that  the 

16  Committee  of  the  Whole  reconsider  the  vote  which  was  taken 

17  last  night  on  the  amendment  proposed  by  Delegate  James 

18  and  which  was  calendared  as  Amendment  No.  5. 

19  (The  motion  was  duly  seconded.) 

20  I  THE  CHAIRMAN:  Delegate  Case  moves  for 

21  reconsideration  of  the  vote  by  which  Amendment  No.  5  to 
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1  Section  1  was  rejected.   Is  there  a  second? 

2  (The  motion  was  duly  seconded.) 

3  THE  CHAIRMAN:   Motion  having  been  seconded, 

4  the  Chair  recognizes  Delegate  Case  to  speak  to  the  motion 

5  DELEGATE  CASE:   Mr.  Chairman,  ladies  and 

6  gentlemen  of  the  committee,  let  me  hasten  to  add  that  I 

7  am  not  a  devotee  of  motions  to  reconsider.   But  the  vote 

8  on  this  particular  amendment  came  late  last  night  and 

9  since  there  was  that  factor  which  caused  fatigue  in  most 

10  of  us,  certainly  the  speaker,  and  some  mechanical  diffi- 

11  culty  with  the  equipment,  leads  me  to  believe  that  the 

12  amendment  was  not  fully  considered  and  was  not  fully 

13  explained.   I  think,  therefore,  that  it  would  be  very 

14  desirable  for  the  committee  to  reconsider  the  vote  that 

15  was  taken  at  that  time  together  with  a  full,  clear,  and 

16  lucid  explanation  of  the  purpose  of  this  amendment. 

17  I  shall  give  you  what  I  consider  to  be  the 

18  purpose  of  the  amendment  and  then  leave  it  to  other  and 

19  more  experienced  hands  to  fill  in  perhaps  more  of  the 

I 

20  !  details. 

I 

21  I  The  committee  recommendation  as  it  now  stands 
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1  a  particular  area.   First,  he  would  have  to  have  been  a 

2  resident  of  the  state  for  six  months. 

3  Nothing  in  the  James  amendment  seeks  to  change 

4  that.   I  want  to  emphasize  that  right  away.   Nothing  in 

5  the  James  Amdndment  seeks  to  change  that 
I 

6  The  second  requirement  is  that  the  voter 

7  would  also  have  to  have  been  a  resident  for  three  months 

8  next  preceding  the  election  in  the  delegate  district  in 

9  which  he  covers  to  vote.   The  James  amendment  would 

10  change  that  and  provide  that  the  requirement  to  vote  in 

11  addition  to  the  six  months  would  be  that  the  proposed 

12  voter  would  be  a  resident  of  the  delegate  district  as  of 

13  the  time  of  the  closing  of  registration. 

14  This  is  a  pretty  esoteric  concept  and  perhaps 

15  I  can  illustrate  it  with  an  example. 

16  As  you  all  know,  I  live  in  Sparks,  Maryland, 

17  just  down  the  road  from  a  well-known  sheep  farmer  which  is 

18  not  too  far  from  Harford  County.   Let  us  assume  that  I 

19  have  built  a  house  and  am  going  to  move  into  Harford 

20  County  and  I  do  move  from  Sparks  to  Harford  County  within 

21  the  three-month  period.  Follow  that.   I  have  moved  within 
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1  the  three-month  period  before  but  the  books  have  closed 

2  in  Harford  County. 

3  Now  under  the  committee  recommendation  as  it 

4  is  now  before  you,  I  could  not  vote  in  Harford  County 

5  although  I  am  going  to  live  there  perhaps  for  the  rest 

6  of  my  life  and  even  though  the  books  were  still  open  for 

7  registration  there.   I  would  have  to  go  back  to  Baltimore 
9  County,  vote  for  county  officers  in  this  county,  perhaps 

9  vote  for  the  bond  issues  that  are  up  in  that  county,  which 

10  don't  really  mean  a  thing  to  me.   How  much  better  it  would 

11  be  if  I  could  vote  in  Harford  County,  the  place  to  which 

12  I  have  moved.   We  vote  in  essence  for  the  future,  not  for 

13  the  past. 

14  So  in  voting  for  the  future,  I  would  want  to 

15  vote,  it  seems  to  me,  for  the  people  who  are  going  to 

16  represent  me  in  Harford  County  from  that  time  on. 

17  Additionally,  it  would  make  no  real  concern  of 

18  mine  as  to  what  the  financial  situation  in  Baltimore 

19  County  was  and  yet  I  would  be  allowed  to  vote  for  the 

20  bond  issue  in  Baltimore  County  where  I  would  no  longer 

21  pay  taxes  but  I  couldn't  vote  in  Harford  County  for  a 
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1  bond  issue  up  there  where  I  would  be  paying  taxes. 

2  It  seems  to  me  on  a  very  practical  basis  the 

3  James  amendment  is  a  good  amendment. 

4  I  It  has  been  suggested  that  it  might  be  difficult 
6  to  change  the  registration  so  quickly.   I  suggest  to  you 

6  that  with  the  advent  of  computers,  advent  of  other 

7  sources  of  informational  retrieval  which  we  don't  even 

8  know  now,  it  would  probably  be  quite  simple. 

9  THE  CHAIRMAN:   You  have  a  quarter  minute, 

10  Delegate  Case. 

11  DELEGATE  CASE:   The  fact  of  the  matter  is  that 

12  hooking  the  requirement  into  the  registration  date  gives 

13  a  degree  of  flexibility  which  can  be  met  with  all  our 

14  modern  means  of  transmission  of  information  and  does 

15  not  stereotype  it  and  standardize  it  in  the  Constitution. 

16  I  think  Delegate  James  offered  a  good  amendment.   I 

17  think  it  is  workable  now,  I  think  it  will  bring  fairness, 

18  I  think  what  we  have  in  the  Constitution, proposed  Consti- 

19  tution,  is  stereotyped  and  in  the  case  I  mentioned,  would 

20  be  unfair.   I,  therefore,  think  that  we  ought  to  reconsider 

21  this  vote  and  I  think  we  ought  to  pass  the  James 
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amendment . 

2  THE  CHAIRMAN:   Any  other  delegate  desire  to 

3  speak  in  opposition  to  the  motion  to  reconsider? 

4  Delegate  Koss . 

5  DELEGATE  KOSS:   Mr.  Chairman,  even  though 

6  Delegate  Case  has  spoken  to  the  substance  of  Amendment 

7  No.  5,  I  assume  it  is  in  order  to  speak  in  opposition. 

8  THE  CHAIRMAN:   On  motion  for  reconsideration 

9  the  subject  matter  of  the  principal  question  may  be 

10  discussed  fully. 

11  DELEGATE  KOSS:  The  committee  was  very  fully 

12  aware  of  the  constitutional  amendment  that  was  passed 

13  last  year  by  the  Senate  which  would  have  accomplished  the 

14  same  thing  as  Delegate  James 'amendment  would  do.   In  all 
16  our  deliberations,  we  tried  to  find  out  how  many  people 

16  would  really  be  affected  by  the  operation  of  this 

17  present  system.  While  we  would  be  most  interested  in 

18  eliminating  any  unfairness,  at  the  same  time  we  didn't 

19  want  to  jeopardize  what  is  a  very  important  principle  that 

20  is  involved  in  establishing  residence.   To  quote  from  a 

21  publication  on  the  right  to  vote  and  what  it  means  and 
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1  what  the  implications  are,  it  says  a  reasonable  minimum 

a 

2  period  of  residence  by  assuring  that  a  voter  is/bonafide 

3  resident  could  serve  to  prevent  various  abuses  such  as 

4  multiple  voting,  persons  declaring  themselves  residents 
6  of  several  places  and  voting  several  times  or  temporary 

6  settlement  of  an  area  by  nonresidents  for  the  purpose 

7  of  influencing  an  election. 

8  Certainly  the  committee  had  every  desire  to 

9  be  fair  and  to  extend  the  franchise  as  widely  as  it  could 

10  be  done  responsibly.   At  the  same  time,  the  committee 

11  felt  it  incumbent  to  protect  the  integrity  of  the 

12  electoral  process. 

13  For  this  reason,  we  would  not  accept  the 

14  provision  that  registration  or  the  residence  requirement 

15  in  the  delegate  district  be  tied  to  the  time  for  closing 

16  of  registration. 

17  As  Delegate  Case  has  made  very  clear,  while  now 

18  the  closing  of  the  books  occurs  either  four  or  four 

19  weeks  before  an  election,  it  is  very  possible  that  with 

20  the  advent  of  sophisticated  electronic  equipment,  it  would 

21  be  possible  administratively  to  do  this  in  three  or  four 
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days,  first  of  all  we  would  seriously  question  the  ability 
of  a  person  who  comes  into  a  house  district  three  or  four 
days  before  an  election  to  cast  a  vote  intelligently. 
Small  local  elections,  I  am  sure,  as  you  are  all  aware, 
do  not  attract  the  sanr.e  kind  of  coverage  by  mass  media 
and  that  of  informing  voters  is  not  available. 

Secondly  in  terms  of  single  member  districts, 
and  the  number  of  voters  involved  in  those  districts, 
we  think  that  reducing  the  residence  requirement  to  the 
level  established  by  the  James  Amendment  could  indeed 
be  a  dangerous  thing  and  a  threat  to  the  integrity 
of  the  electoral  process.   I  urge  you  to  vote  against 
reconsideration. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  motion  to  reconsider?         vJ 

Delegate  Carson. 

DELEGATE  CARSON:   Mr.  Chairman,  ladies  and 
gentlemen,  I  understand  that   the  j  only  difference 
between  the  committee  language  and  the  proposal, which 
I  think  excellent,  by  Delegate  James,  is  this.   That 
under  the  committee  recommendation  there  is  an  absolute 


Court  ftrporters 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  EquitHble  DiiilJing 

Bnltimore,  Maryland  21202 


539-6760 


4 


7991 


1      three-month  period  which  ties  in  with  nothing  else. 

*  The  state  for  the  General  Assmebly  Article  33, 

3     Section  3a  has  now  specified  that  the  books  close  28  days 

prior  to  the  election.   Senator  James'  amendment  would 
5     have  the  beneficial  effect  of  tying  in  this  state  to 
"     whatever  the  date  the  book  would  close.   It  is  now  28 
'''     days  prior  to  the  election. 
°  This  would  permit  the  General  Assembly  in  its 

^     wisdom  to  decide  when  the  transfer  could  occur.   I  think 

as  Delegate  Case  pointed  out  it  is  beneficial  to  have 


10 


^  a  person  vote  in  that  area  in  which  he  is  a  resident  and 

12 

^^  which  he  is  interested  rather  than  in  an  area  which  he 

^3  has  abandoned  and  to  which  he  does  not  intend  to  return. 

^^  I  urge  you  to  support  the  motion  for  recon- 

15  sideration  and  on  the  merits,  I   urge  you  to  support  the 

1^  James  amendment. 

1'^  THE  CHAIRMAN:  Any  other  delegate  desire  to  be 

*®  heard  in  opposition' 

1®  Delegate  Rybczynski 

20  DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  I  would 

*1  suggest  all  the  same  arguments  or  not  all,  but  just  about 
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1  all  of  the  same  arguments  we  heard  today  for  reconsidera- 

2  tlon  were  heard  last  night.   A  vote  was  resounding  in 

3  favor  of  the  committee  report. 

4  The  one  thing  we  have  heard  that  is  new  is 

5  the  attempt  to  tie  in  the  Constitution  to  a  statute. 

6  This  sounds  very  interesting. 

7  I  thought  the  reverse  would  be  true.   That  is 

8  to  attempt  to  tie  in  the  statutes  to  the  Constitution. 

9  If  we  were  to  follow  the  statutes  in  all  phases  and  in 

10  all  fields,  it  would  be  a  field  day,  wouldn't  it? 

11  All  the  things  we  have  heard  today  are  no 

12  different  from  the  things  we  heard  last  night.   I  strongly 

13  urge  everyone  to  support  the  majority  opinion. 

14  THE  CHAIRMAN:  Any  other  delegate  desire  to 

15  be  heard  in  favor? 

16  Delegate  James. 

17  DELEGATE  JAMES:   Mr.  Chairman  and  fellow 

18  delegates,  there  is  one  supplemental  point  I  w ould  like 

19  to  call  to  your  attention.  This  has  been  brought  to  our 

20  attention  by  the  Association  of  Election  Supervisors. 

21  Under  the  strict  application  of  the  present 
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rule  when  the  three-month  period  arises  --  of  course, 
this  is  now  six  months  in  the  present  law  --  a  voter 
moving  to  another  district  gets  a  certificate  of  removal 
from  his  old  residence,  district.   When  he  arrives  at  the 
new  district,  frequently  the  three-month  period  has  begun 
or  the  limitatioDi, period  of  limitation, has  begun. 
So  that  he  is  removed  from  his  old  district  and  he  is  then 
ineligible  under  the  Constitution  to  vote  in  the  new 
districts  so  that  he  is  generally  speaking  in  a  high  state 
of  perturbation  because  although  technically  he  might  go 
back  and  register,  I  suppose,  in  his  old  district  most 
people  doii't  do  it  or  they  just  simply  don't  want  to  be 
bothered  with  all  that  trouble  so  the  fact  of  the  matter 
is  they  just  lose  their  vote.   The  idea  is  to  remove  this 
administrative  difficulty. 

THE  CHAIRMAN:  Delegate  D.  S.  Murray. 

DELEGATE  DOROTHY  SCOTT  MURRAY:   Mr.  Chairman, 
I  am  sorry  Delegate  Rybczynski  got  ahead  of  me  because  I 
almost  lost  my  nerve,  but  I  will  say  it  anyway.  First  I 
am  not  available  to  questions  from  Delegate  Case.   He 
scares  me.   Because  if  he  says  do  you  or  do  you  not,  I 
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am  afraid  I  might  give  the  wrong  answer. 

Now  to  the  point.   Delegate  Case  said  that  if 
he  left  Baltimore  City,  he  would  hfve  to  go  back  and  vote. 
I  would  like  to  take  exception  to  that  because, Delegate 
Case,  you  will  not  have  to  go  back  and  vote  but  in  case 
you  decided  you  would  go  back  within  that  three-month 
period,  then  don't  you  think  you  might  be  wondering,  I 
said  I  didn't  want  him  to  ask  me  a  question.   Neither 
does  he  have  to  answer.  Don't  you  think  you  would  be 
rendering  the  people  who  come  in  within  that  three-month 
period,  wouldn't  you  be  doing  them  a  service  because  if 
you  know  the  people  fa:  whom  you  would  have  voted,  there 
is  small  chance  maybe  you  would  vote  for  the  same  ones 
for  whom  they  would  vote  even  though  they  don't  have  a 
chance  right  now.   Maybe  it  doesn'  t  make  sense,  I  krow, 
but  maybe  it  would  to  Delegate  Case. 

Please  forgive  me,  Mr.  Eney.   I  am  dead  serious 
now.   The  second  point  I  want  to  make  is  that  if  he  had 
moved  to  a  new  county  and  he  said  this  was  for  the  future. 
So  he  misses  his  first  turn  to  vote.   This  doesn't  bother 
me  a  great  deal  because  if  it  is  for  the  future,  you  got 
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^      to  know  the  people  for  whom  you  will  vote.   That  is  the 
*      reason  you  go  to  the  community,  you  must  have  found 
3     something  attractive  there;  otherwise  you  wouldn't 

move.   I  don't  think  this  three-month  period  would  bother 
5     anybody.   It  wouldn't  restrict  it.   It  adds  a  good  leeway 
"     there.   I  hope  you  will  vote  for  the  committee  report. 
'''  THE  CHAIRMAN:   The  Chair  assumes  all  your 

°     questions  were  purely  rhetorical  questions . 
'  Any  other  delegate  desire  to  speak  in  favor 

of  the  motion?   Opposed?   Delegate  Hardin  Marion . 

^^  DELEGATE  MARION:   Mr.  Chairman,  I  don't  wish 

12 

to  comment  on  the  merits  of  whether  or  not  we  ought  to 

^3     vote  to  reconsider  but  on  the  merits  of  the  amendment 
■^*     itself,  it  seems  to  me,  most  everyone  has  directed  their 
^^     attention  to  the  change  of  the  words  "for  three  months" 

and  substituting  the  "closing  of  registration,"  but  it 
^^  seems  to  me  that  the  amendment  has  another  defect  in  that 

-'•®     it  removes  the  last  sentence  of  Section  1  of  the  committee 

report  which  allows  a  person  to  remain  eligible  to  vote 


10 


16 


19 


20     in  state  elections.   If  we  remove  that,  then  in  the 


21 


illustration  which  Delegate  Case  has  given  us,  if  he  were 
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1  to  move  from  Sparks,  Maryland,  to  Harford  County,  during 

2  the  time  between  the  closing  of  registration  and  the 

3  time  of  the  election,  he  would  be  effectively  disenfranchisled 

4  in  the  State  of  Maryland,  not  only  for  voting  for  those 

5  local  offices,  but  for  voting  for  Governor  and  any  of  the 
I 

6  other  statewide  offices  this  Constitution  will  create  or 

7  if  it  is  a  presidential  election,  voting  in  that  election. 

8  I  think  that's  an  important  sentence  which 

9  ties  in  with  the  three-month  period  before  and  would 

10  urge  you  to  defeat  the  amendment. 

11  THE  CHAIRMAN:   Delegate  Case. 

12  DELEGATE  CASE:   I  am  about  to  flee  from  the 

13  chamber  because  of  the  next  to  last  speaker  but  let  me 

14  answer  Delegate  Hardin  Marion  in  this  way.   I  think  the 

15  last  sentence  does  not  have  the  effect  that  he  suggests. 

16  It  is  proper,  the  last  sentence  is  perfectly  consistent 

17  if  the  three-month  test  is  left  in.   You  have  to  have 

18  the  last  sentence.   If  you  take  the  three  months  out  and 

19  make  the  criteria  the  time  for  closing  of  the  registration 

20  books,  then  the  point  you  are  making,  Delegate  Marion, 

21  disappears  because  if  I  am  a  resident  in  Harford  County 
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1  at  the  time  the  books  close,  this  then  qualifies  me  for 

2  all  purposes  under  the  James  amendment.   So  it  was  con- 

3  sistent  for  Senator  James  to  take  the  last  sentence  out. 

To  put  it  differently,  if  the  idea  is  sound 

5  that  you  should  have  the  right  to  vote,  if  you  are  a 

6  resident  at  or  before  the  time  the  books  close,  then 

7  there  is  no  need  for  the  last  sentence  at  all. 

8  THE  CHAIRMAN:  Delegate  Wins  low. 

DELEGATE  WINSLOW:   Mr.  Chairman,  I  would  like 

to  speak  to  the  amendment  and  not  to  the  question  of 
^^     reconsideration.   I  am  concerned  about  this  matter  of  being 
^^  able  to  go  in  an  election  without  sufficient  residence 

15     in  the  area  so  that  it  may  be  made  relatively  certain 
1^     that  the  voter  is  qualified. 

15  I  relate  an  experience  which  I  had  rather 

16  recently  during  the  only  political  campaign  in  which  I 

17  was  ever  a  candidate.   I  wrote  a  letter  to  a  registered 

18  voter  in  my  district  and  then  I  called  her  on  the 

19  telephone  to  see  if  I  could  solicit  her  support.   She 

20  said,  but  I  don't  live  in  your  district.   I  said,  well, 
the  registration  books  say  that  you  do.   She  said  they 
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are  wrong.   I  have  not  lived  in  that  district  for  four 
years  and  I  have  been  voting  elsewhere  for  four  years. 

If  this  situation  is  at  all  prevalent  through 
the  registration  books  of  the  country,  it  seems  to  me 
provisions  of  this  particular  amendment  will  throw  wide 
open  the  registration  books  to  people  who  come  in, 
register  from  a  motel,  vote  in  the  election,  and  the 
ballot  will  be  cast  before  anybody  has  time  to  check  as 
to  whether  they  are  there  or  not . 

I  do  not  have  sufficient  faith  in  the  kind 
of  registrations  which  prevail  in  this  state  to  want 
to  cut  down  the  possible  period  in  which  a  check  may  be 
made.   I  shall  therefore  vote  against  the  amendment. 

I  shall  therefore  vote  against  the  amendment, 

THE  CHAIRMAN:  Delegate  Carson. 

DELEGATE  CARSON:   I  also  hate  to  get  up  again 
but  I  would  like  to  answer  both  Delegate  Marion  and 
Delegate  Wins  low.   As  to  the  James  amendment,  it  would 
make  the  section  read  that  a  person  would  have  to  be  a 
resident  of  the  House  of  Delegates  district  in  which  he 
offers  to  vote  as  of  the  time  for  closing  of  registration. 


-r- 
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If  at  the  time  of  closing  of  registration 
yoa  happen  to  live  in  Baltimore  Co'jnty,  you  could  vote 
there.   If  you  happen  to  live  in  Harford  County,  you  could 
vote  there.   Irrespective  of  what  happened  thereafter, 
you  would  always  have  a  place  where  you  could  vote.   It 
is  clear  if  you  did  remove  from  one  place  to  another 
within  the  28-day  period  proposal  provided  by  law,  you 
would  be  eligible  to  vote  in  the  residence  from  which  you 
removed. 

So  far  as  residence  is  concerned,  mentioned 
by  Dr.  Winslow,  I  understand  that  the  legislature  shall 
define  what  residence  means  but  it  has  always  traditionally 
been  understood  to  mean  domicile,  that  means  a  person 
goes  to  the  place  with  the  intention  of  making  it 
his  permanent  home  and  living  in  a  motel  doesn't  mean 
residence  under  the  law  of  this  state  as  it  exists  or  as 
the  General  Assembly  will,  I  am  sure,  ever  enact  it.   I 
submit  both  arguments  are  erroneous  and  I  urge  you  to  vote 
in  favor  of  reconsideration  and  in  favor  of  the  motion. 

THE  CHAIRMAN:   Any  delegate  desire  to  speak 
in  opposition?   Delegate  Frederick. 
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DELEGATE  FREDERICK:   I  would  like  to  ask  a 
question  but  we  are  not  on  that  particular  point,  being 
on  reconsideration.   I  find  it  very  confusing  when  they 
speak  of  election  whether  they  are  speaking  of  primary 
elections  or  general  elections. 

Now  if  the  James  amendment  stands,  it  would 
be  possible  then  to  vote  in  one  subdivision  in  a 
primary  election  and  vote  in  another  subdivision  in  the 
general  election. 

As  you  all  know,  the  last  day  for  registering 
varies  in  practically  every  county  in  the  state.   I 
hear  it  says  in  the  statute  the  books  are  open  28  days 
before  each  election  but  that  isn't  entirely  true.   They 
vary. 

In  this  particuilar  case,  I  could  move,  say, 
in  a  new  subdivision.   If  I  moved  there,  say,  28  days 
before  the  primary  election,  I  could  vote  under  this 
section.   I  could  register  to  vote  in  the  primary  election 
28  days  because  I  would  be  there  three  months  prior  to 
the  general  election.  I  don't  think  it  is  proper  for  any- 
body to  vote,  I  don't  think  it  is  desirable  to  vote  in 
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one  subdivision  in  the  primary  election  and  in  another 
subdivision  in  the  general  election.   It  just  don't  make 
sense. 

As  far  as  this  uniform,  if  we  do  pass  the 
uniform  election  laws  or  uniform  registration,  I  think 
this  can  be  tied  down  but  we  definitely  have  not  passed 
it  and  I  would  say  the  last  day  for  registering  in  various 
counties  are  different.   There  is  no  uniformity  at  this 
present  time.   Under  this  amendment  you  could  vote  in 
one  election  in  one  subdivision  and  the  general  in  another 
subdivision. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  motion?   Delegate  Gleason,  do  you 
desire  to  speak  in  favor? 

DELEGATE  GLEASON:   Mr.  Chairman,  I  am  inclined 
to  vote  in  favor  but  I  do  have  a  question  of  Delegate 
Case,  which  I  would  like  to  ask. 

THE  CHAIRMAN:   Does  anyone  desire  to  speak  in 
favor  first?   Delegate  James? 

DELEGATE  JAMES:   I  just  want  to  clarify  the 
situation  on  registration.   By  recodification  of  the 
(^}f^ctior>    1^1.75  in  'fS7  ^Tntpr    rpffi  <s tra 1 1  nn  was  standardi^^ 
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throughout  the  state. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition?   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  President  and 
members  of  the  committee,  Delegate  Case  is  one  of  the 
most  intellectual  men  that  I  know  and  one  of  the  finest 
gentlemen  in  this  Convention.   But  with  me,  I  think,  on 
this  motion  to  reconsider,  he  has  already  lost  his  case. 
Because  if  he  were  coming  into  my  county,  I  would  say 
that  an  intelligent  man  like  that  ought  to  be  voting  over 
in  the  other  county  where  he  knows  what  he  is  voting 
about  and  not  waste  his  intelligence  in  my  county. 

On  the  other  hand,  if  it  were  a  candidate 
coming  in  in  my  county  and  he  didn't  know  what  was  going 
on  there  and  didn't  know  what  he  was  voting  on  there,  I 
wouldn't  care  if  he  never  voted  in  my  county  and  I  have 
to  be  against  this  amendment. 

THE  CHAIRMAN:  Delegate  Case,  will  you  take 
the  floor  to  yield  to  a  question? 

DELEGATE  CASE:   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Gleason. 
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DELEGATE  GLEASON:   If  I  understand  the  purport 
of  Delegate  Marion's  question,  if  the  James  amendment 
is  successful,  and  it  strikes  out  the  last  sentence  of 
this  section  and,  as  I  understand  his  question,  if  a 
person  in  fact  moves  to  a  new  district  after  the  registra- 
tion books  are  closed,  by  removing  this  last  sentence 
from  the  section,  you  have  effectively  deprived  him  of 
his  right  to  vote  in  all  offices.  Federal  or  state. 
Is  that  a  correct  conclusion? 

THE  CHAIRMAN:  Delegate  Case. 

DELEGATE  CASE:   No,  Delegate  Gleason,  as  I 
tried  to  make  clear,  his  place  of  voting  is  where  his 
residence  is  when  the  registration  books  were  closed.  So 
in  the  case  postulated  by  you,  he  would  have  lived  in  his 
former  residence  at  the  time  the  books  were  closed  and  he 
would  be  able  to  vote  there. 

In  other  words,  in  that  situation  he  would  go 
back  to  the  old  stamping  grounds  and  vote  there. 

THE  CHAIRMAN:   Do  you  have  a  further  question, 
Delegate  Gleason? 

DELEGATE  GLEASON:   No,  sir. 
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THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   If  I ^may  ask  Delegate  Case 
a  question,  please,  Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Case,  do  you  still 
yield  to  a  question? 

DELEGATE  CASE:   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   With  the  advent  of  electronic 
devices  in  computing  registration,  is  it  not  conceivable 
that  the  time  of  registration  could  be  reduced  to  as 
little  as  three  days  with  a  central  agency  and  a  central 
list  so  that  all  of  the  registrations  throughout  the 
state  would  be  in  one  major  listing? 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   I  am  certain  that  anything 
is  possible  that  the  General  Assembly  sees  fit  to  do. 
What  I  sought  to  indicate  by  my  reference  to  electronic 
equipment  was  I  would  visualize  a  time  when  every  voter 
would  be  on  tape  which  would  be  retrieval  information  and 
the  process  of  taking  your  vote  off  the  books  in  one  area 
and  carrying  it  in  hand  to  the  books  of  another  area  would 
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be  done  away  with  and  what  would  happen  would  be  that  the 
Supervisor  of  Elections  in  Baltimore  County,  if  you  were 
going  to  Harford  County  in  the  little  example  I  gave, 
would  push  a  button  in  Baltimore  County  and  your  name 
would  be  immediately  enrolled  in  Harford  County. 

THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   Then  if  the  General  Assembly 
changed  the  registration  date  to  three  days  prior  to 
an  election,  it  is  conceivable  that  would  be  all  that 
would  be  necessary  for  one  to  register  to  vote? 

THE  CHAIRMAN:  Delegate  Case. 

DELEGATE  CASE:   This  would  be  true. 

THE  CHAIRMAN:   Ready  for  the  question?  The 
question  arises  on  the  motion  to  reconsider  the  vote  by 
which  Amendment  No . 5  was  rejected.   If  the  motion  is 
carried,  amendment  No.  5  is  before  you.   Otherwise,  not. 
A  vote  Aye  is  a  vote  in  f avD r  of  the  motion  to  reconsider 
A  vote  No  is  a  vote  against.   Cast  your  vote. 

(Whereupon,  a  roll  call  vote  was  taken.) 

THE  CHAIRMAN:   Has  every  delegate  voted?   Does 
any  delegate  desire  to  change  his  vote?   The  Clerk  will 
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record  the  vote.   There  being  85  votes  in  the  affirmative 
and  40  in  the  negative,  the  motion  to  reconsider  is 
carried. 

Amendment  No.  5  is  now  before  you.   Is  there 
any  further  discussion?   Ready  for  the  question? 

Delegate  Koss . 

DELEGATE  KOSS:   Mr.  Chairman,  may  I  ask  your 
indulgence  and  that  of  the  committee  for  just  one  minute. 
In  anticipation  of  the  announced  motion  to  reconsider,  I 
did  some  calculating.   In  terms  of  the  number  of  people 
voters  that  would  be  involved  in  a  House  of  Delegates 
district  under  the  proposal  we  adopted  in  the  Legislative 
Branch.   Based  on  the  proportion  of  the  population 
eligible  that  normally  registers  and  the  proportion  of 
those  who  are  registered  who  normally  vote,  you  get 
down  to  a  primary,  you  find  that  in  this  state  in  terms 
of  the  33,000  population  that  was  enunciated  in  the 
committee  report,  as  population  involved  in  a  single 
legislative  district  gets  to  about4,000  voters  which 
includes  both  parties. 

I  just  want  to  bring  to  your  attention  the 
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great  possibility  that  a  small  number  of  voters  can 
effectively  decide  the  outcome  of  an  election  and  that 
when  you  tie  your  residence  requirements  to  something  that 
can  in  the  near  future  administratively  be  as  little  as 
three  days,  you  are  really  seriously  jeopardizing  the 
integrity  of  the  electoral  process. 

THE  CHAIRMAN:  Ready  for  the  question?   The 
question  arises  on  the  adoption  of  Amendment  No.  5. 
A  vote  aye  is  a  vote  in  favor  of  the  amendment.   A  vote 
No  is  a  vote  against.   Cast  your  vote.   Has  every  delegate 
voted?   Does  any  delegate  desire  to  change  his  vote. 

(Whereupon  a  roll  call  vote  was  taken.) 

THE  CHAIRMAN:  The  Clerk  will  record  the  vote. 

There  being  64  votes  in  the  affirmative  and 
64  in  the  negative,  the  motion  is  lost.  The  amendment 
is  rejected.   (Applause.) 

Delegate  Weidemeyer,  does  the  Chair  understand 
that  you  desire  to  offer  your  amendment  to  Section  1  that 
is  marked  AF? 

DELEGATE  WEIDEMEYER:   Yes,  sir. 

THE  CHAIRMAN:   The  pages  will  please  distribute 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Kquitithle  Building' 

C.unrl  Heportrrs  Kiillimorr.  Maryliind  21202  539-6760 


8nn8 

the  amendment  marked  AF. 

Delegate  Chabot . 

DELEGATE  CMBOT:   Mr.  Chairman,  you  will  recall 
last  night  when  we  were  considering  Delegate  James' 
amendment,  1  had  offered  an  amendment  and  then  at  the 
suggestion  of  the  Chair,  withdrew  it.   It  relates  to  this 
specific  subject  matter  and  if  Delegate  Weidemeyer  and  the 
Convention  would  not  object,  I  would  wish  that  we  could 
take  it  up  right  now.   I  am  sure  the  discussion  would 
be  very  brief  on  it. 

THE  CHAIRMAI^':   Is  the  amendment  printed? 

DELEGATE  CH/JBOT:   Yes,  sir,  it  is  AE. 

THE  CHAIRMAN:   Delegate  Weidemeyer,  is  it 
satisfactory  to  you  to  withhold  action  on  your  Amendment 
AF  for  a  few  moments? 

DELEGATE  WEIDEMEYER:   I  would  rather  withhold 
mine  because  I  don't  want  it  Chabotaged.   (Laughter.) 

THE  CHAIRMAN:   The  pages  will  distributed 
Amendment  AE,  which  will  be  Amendment  No.  9.   The  Clerk 
will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  9  to  Committee 
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Recommendation  No.  S&E-2,  by  Delegate  Chabot. 

On  page  1,  Section  I,  Eligible  Voters  in 
Federal,  State  and  County  Elections  in  lines  12  and  20 
respectively  in  each  instance  strike  out  the  words  "three 
months"  and  insert  in  lieu  thereof  respectively  in  each 
instance  the  words  "thirty  days". 

THE  CHAIRMAM:   The  amendment  is  submitted  by 
Delegate  Chabot.   Is  there  a  second? 

(The  motion  was  duly  seconded. ) 

THE  CHAIRMAN:  For  what  purpose  does  Delegate 
Rybczynski  rise? 

DELEGATE  RYBCZYNSKI:   May  I  suggest  to  you  in 
view  of  the  fact  the  entire  argument  just   concluded  was 
based  on  the  assumption  30  days  would  be  the  day  that 
this  motion  has  already  been,  this  amendment , has  already 
been  decided  and  is  out  of  order  at  this  time. 

THE  CHAIRMAN:   The  Chair  cannot  agree  with  your 
assumption.  The  questioning  of  Delegate  Case  by  Delegate 
Cardin  indicated  that  the  period  of  time  could  be  as 
little  as  three  days.   Delegate  Chabot,  the  chair  recognizejs 
you  to  speak  to  the  amendment. 
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DELEGATE  CHABOT:   Firstly,  Mr.  Chairman,  I  am 
happy  and  proud  to  have  been  the  occasion  for  an  addition 
to  the  richness  of  the  English  language  as  practiced  in 
this  Convention. 

But  the  whole  point  of  this  amendment,  I  am 
afraid,  addresses  itself  to  just  the  very  argument  that 
Delegate  Rybczynski  had  made  before.  The  one  quality  of 
the  preceding  amendment  was  that  it  related  to  the,  it 
related  constitutional  requirements  to  whatever  the 
legislature  would  set  up  by  statute  for  the  time  for 
closing  the  books  for  registration.   Delegate  Rybczynski 
properly  pointed  out  that  was  improper  that  we  should  set 
the  standards  here  and  the  legislature  should  follow  our 
standards.   This  would  set  the  standard,  it  would  set  it 
at  thirty  days . 

Thirty  days, by  the  way,  is  not  a  day  plucked 
out  of  the  air.   There;  are  approximately  eight  other 
states  which,  as  of  mid  1965,  had  thirty-day  local 
residence  requirements. 

Finally,  Mr.  Chairman,  this  amendment  would 
retain  the  last  sentence  of  Sectl-^  n  1.   It  would  simply 
-^akc  the  Qppropria^;„9^c]Kan^g^j^fi^^t^lga|,^4aot  gontcnco  so  a 

100  Kquitahle  BuiMinK 
Cuiirt  Heporter,  Baltimore,  Maryland  21202  539-6760 


8011 

person  who  removed  from  one  district  to  another  in  this 
state  within  thirty  days  prior  to  the  election  could 
still  vote  at  his  old  residence  and  there  would  be  no 
danger  under  this  provision  of  a  person  losing  his  vote 
simply  because  he  moved  too  close  to  election  days. 
I  suggest  this  amendment  retains  the  basic  virtue  of  the 
James  Amendment  and  does  not  suffer  from  its  faults . 

THE  CHAIRM/iN:   Delegate  Koss,  do  you  desire 
to  yield  the  floor  to  Delegate  Rybczynski? 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  once  again 
this  amendment  fails  to  answer  the  thing  that  the 
committee  tried  to  stress  most  of  all  and  that  is 
integrity  of  election? .   Please  keep  in  mind  the  main 
argument  which  Delegate  Koss  presented  a  little  while 
ago,  which  is  that  three  months  seemed  to  be  a  reasonable 
time  in  which  a  new  resident  could  become  familiar  with 
the  candidates  and  issues,  bond  questions,  all  the  other 
questions  that  go  into  an  election. 

Thirty  days  just  is  not  enough  time  in  the 
majority's  opinion.   Ninety  days  seemed  to  strike  a  happy 
medium.   We  favored  that  figure  and  we  know  you  will  too, 
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1  just  as  you  indicated  by  your  vote  a  little  while  ago. 

2  We  suggest  you  vote  against  this  amendment. 

3  THE  CHAIRMAN:  Any  other  delegate  desire  to 

4  speak  in  favor?   Delegate  James  Clark. 

5  DELEGATE  JAMES  CLARK:   Mr.  Chairman,  ladies 
5  and  gentlemen,  I  think  the  Chabot  amendment  is  an  excel- 

7  lent  compromise  on  the  question  which  you  have  before 

8  us .   It  seems  to  me  we  should  endeavor  to  make  it  easier 

9  for  people  to  vote, not  make  it  more  difficult.   I  certainly 

10  hope  the  amendment  prevails . 

11  THE  CHAIRMAN:   Any  other  delegate  desire  to 

12  speak  to  the  question?   Delegate  Rybczynski. 

13  DELEGATE  RYBCZYNSKI:   Just  a  second,  if 

14  you  will  bear  with  me,  Mr.  Chairman.   That  last  remark 

15  wasn't  exactly  fair  to  the  committee.   We  did  make  it  more, 
15  voting,  easier  for  people,  we  reduced  it  from  six  months 
17  to  three  months.   We  took  this  into  consideration.   The 
13  present  law  is  six  months.   We  reduced  it  to  three  months 

19  so  we  did  exactly  what  Senator  Clark  suggests  now. 

20  THE  CHAIRMAN:  Delegate  Hardin  Marion. 

I 

21  DELEGATE  MARION:   Could  I  address  a  question 
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1  to  Chairman  Koss? 

2  THE  CHAIRMAN:   Delegate  Koss,  will  you  take 

3  the  floor  to  yield  to  a  question? 

4  DELEGATE  KOSS:   Yes,  sir. 

5  THE  CHAIRMAN:  Delegate  Marion? 

6  DELEGATE  MA.RION:   When  the  committee  recommended 

7  the  language  appearing  in  Lines  12  and  13  where  you 

8  speak  of  three  monthsnext  preceding  an  election,  election 

9  in  that  sense,  I  take  it,  refers  to  a  general  election 

10  and  would  not  refer  to  a  primary  election,  is  that 

11  correct? 

12  THE  CHAIRMAN:   Delegate  Koss. 

13  DELEGATE  KCSS:   That  is  correct,  that  is  the 

14  current  practice  in  this  state. 

15  THE  CHAIRMAN:   This  prompts  a  question  from 

16  the  Chair  inasmuch  as  the  word  would  not  seem  to  be 

17  necessarily  to  mean  general  election.   Is  there  in  another 

18  recommendation  anything  to  indicate  that  the  word  election 

19  as  used  throughout  the  article  means  general  election? 

20  Delegate  Koss.   In  other  words,  the  word  election  is 

21  I    used  numerous  times  in  committee  recommendation  S6cE-2. 
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1  Do  you  mean  to  indicate  that  the  reference  is  always 

2  intended  to  be  to  a  general  election  and  not  to  a  primary 

3  election?   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman,  will  you  grant 

5     me  a  few  minutes  to  look  through  the  recommendation  so 

"     I  make  sure  I  answer  it  correctly? 

'''  THE  CHAIRM/iN:   Surely.   Delegate  Marvin  Smith. 

DELEGATE  M/.RVIN  SMITH:   May  I  suggest  to  you, 
Mr.  Chairman,  that  the  language  of  the  present  Section 
1,  Article  1  of  the  Constitution  is  next  preceding  the 


8 

9 

10 


^^  election.   And  that  that  has  been  so  interpreted,  I  think, 

^*  by  courts,  certainly  by  the  Attorneys  General  over  the 

1^  years,  as  meaning  the  general  election. 

^*  THE  CHAIRMAIM:   I  understood  that.  The  question 

15  the  Chair  is  asking  is  whether  the  same  word  used  throughout 

1"  this  article  is  intended  to  refer  only  to  general  elections 

^'^  and  had  no  application  to  primary  elections.   Delegate 

Koss  . 
19  DELEGATE  KOSS:   In  one  section,  8,  there  is 

2^  reference  specifically  to  primary  elections.   Other  than 

*1  that,  it  is  all  in  terms  of  general  elections.   Interpretat 


18 
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1  of  elections  and  election  code  has  established,  if  I  may 

2  read  this,  then  refer  you  again  to  authority  of  the 

3  General  Assembly  under  uniform  conduct  of  election,  they 

4  have  authority  to  provide  the  nomination  of  candidates. 

5  Under  the  election  codes,  I  will  read  the  definition  they 

6  give  in  election,  election  means  the  process  by  which 

7  voters  of  the  state  or  any  county  or  city  thereof  vote 

8  for  any  party  or  public  officer  pursuant  to  laws  of  this 

9  state  or  United  States,  any  constitutional  amendment, 

10  law,  public  act,  or  proposition  and  also  otherwise 

11  indicated  shall  include  all  elections,  primary,  general, 

12  special,  local,  congressional,  presidential,  or  statewide. 

13  It  does  not  mean  any  municipal  election  other  than 

14  Baltimore  City  except  otherwise  specifically  provided 

15  for  in  this  article. 

16  Does  that  answer  your  question? 

17  THE  CHAIRMAN:   No,  I  am  afraid  it  does  not. 

18  The  question  I  am  addressing  to  you  is  whether  the 

19  provisions  of  the  Committee  Recommendation  S&cE-2,  wherever 

20  reference  is  made  to  election, are  intended  to  refer  only 

21  to  general  elections  and  not  to  primary  elections.   For 
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instance,  in  Section  2,  there  is  a  reference  to  state 
elections.   In  Section  4,  there  is  a  reference  to  elec- 
tion.  In  Section  6  there  are  several  references  to 
elections.   In  Section  7  the  reference  is  to  general 
elections.   My  question  is,  did  your  answer  to  the 
previous  question  that  the  reference  to  election  in 
Section  1  meant,  mean  that  Section  2, for  instance,  and 
4,  for  instance,  have  no  application  to  primary  elections? 
Is  that  correct?   Delegate  Koss. 

DELEGATE  KOSS:   That  is  correct,  Mr.  President. 
The  only  place  where  we  specifically  refer  to  primaries 
is  in  Section  8.   Otherwise,  it  is  meant  to  apply 
only  to  general  elections  or  to  elections. 

One  of  the  things,  I  think,  I  should  point 
out  to  you  is  primaries  in  this  state  require  party 
registration  and  we  don't  have  anything  in  here  in 
terms  of  that  as  a  qualification  for  voting. 

THE  CHAIFiMAN:   I  take  it  what  you  are  saying 
is  aside  from  the  reference  in  Section  8  to  primary 
elections,  the  only  provision  in  this  committee  recommen- 
dation with  respect  to  primary  election  is  the  provision 
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in  Section  6  authorizing  the  General  Assembly  by  public 
general  law  to  provide  for  the  nomination  of  candidates. 
Is  this  correct?  Delegate  Koss? 

DELEGATE  KOSS:   That's  correct,  Mr.  Chairman, 
except  that  I  would  like  to  bring  your  attention  to  the 
fact  that  Section  8  specifically  refers  also  to  primaries. 

THE  CHAIRmN:   Yes.   Very  well.   Delegate 
Storm. 


DELEGATE  STORM:   I  have  one  inquiry  of  the 


chairman. 


THE  CHAIRMAN:   Delegate  Koss,  do  you  yield 
to  a  question?. 

DELEGATE  KOSS:   Yes. 

THE  CHAIRMAN:  Delegate  Storm. 

DELEGATE  STORM:   I  want  to  be  sure.   In 
other  words.  Section  1,  eligibility  of  voters,  only 
applies  to  genera],  federal,  state  and  county  election  or 
does  it  apply  to  primary  elections  as  well? 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   It  does  not  apply  to  primaries, 

THE  CHAIRMAN:   Applies  only  to  general  elections 
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Delegate  Storm. 

DELEGATE  STORM:   Is  there  then  another  section 
which  says  how  old  you  shall  be  and  how  long  you  shall 
have  lived  in  a  district  and  so  on  to  be  able  to  vote  in 
a  primary  election? 

THE  CHAIRMAN:  The  Chair  takes  it  Delegate  Koss' 
answer  to  the  Chair's  question  is  that  the  only  provision 
in  this  recommendation  that  would  have  any  bearing  upon 
that  is  the  provision  of  Section  6,  which  authorizes 
the  General  Assembly  to  provide  by  law  for  the  nomination 
of  candidates,  is  that  correct?   Delegate  Koss? 

DELEGATE  KOSS:   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   Well,  okay,  but  I  thought  you 
were  providing  these  qualifications  and  everything  for 
all  elections.   Are  you  sure? 

THE  CHAIRMAN:   Delegate  Storm,  I  take  it  that 
the  answer  of  the  committee   chairman  is  to  the  effect 
that  with  the  very  limited  provisions  that  I  referred 
to,  committee  recommendation  S6cE-2  does  not  apply  to 
primary  elections  and  that  primary  elections  will  be 
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1  governed  by  such  statute  as  is  passed  by  the  General 

2  Assembly  pursuant  to  the  authority  granted  by  Section  6. 

3  Presumably  the  General  Assembly  could  therefore  provide 
different  residence  requirements  for  primary  election 


4 


6     voting. 


6 


10 


DELEGATE  STORM:  Thank  you. 

7  I  THE  CHAIRMAN:   Any  further  question? 

8  Delegate  Storm. 

9  DELEGATE  STORM:   Provide  different  ages  and 
all  that  sort  of  thing  for  primary  elections? 

11  THE  CHAIRMAN:   Delegate  Koss . 

12  DELEGATE  KOSS:   It  is  certainly  within  their 

13  province  to  do  so.  They  have  never  taken  that  option  in 
1^     the  past  and  I  see  no  reason  to  suspect  they  might  in  the 

15  future. 

16  THE  CHAIRMAN:   Delegate  Marion. 

17  DELEGATE  MARION:   Mr.  Chairman,  I  hadn't  meant 
1®     to  open  up  such  a  can  of  worms  but  the  reason  I  asked 

1^     the  question  about  Section  1  was  because  my  understanding 
of  the  present  constitutional  language  was  what  Delegate 
Marvin  Smith  stated.   As  I  understand  it,  under  that 
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1  provision  a  person  who  is  eligible  to  vote  at  the  time  of 

2  a  general  election,  even  though  he  is  not  eligible  by  the 

3  same  standards  at  the  time  of  the  primary  election,  is 
allowed  to  vote  in  that  primary  election  because  he 

5     will  be  eligible  to  vote  in  the  general  election.  That 
^     applies  to  residence  and  applies  to  age  so  that  under  the 
"^     present  Constitution  a  person  who  is  twenty-one  years 
8     of  age  at  the  time  of  the  general  election  in  November 
^     is  eligible  to  vote  in  a  September  primary  even  though 
he  is  still  twenty  at  that  time. 


10 


^^  But  I  have  this  further  question.   I  wonder, 

^*  I  am  not  sure  whether  it  is  clear.   Under  Section  6,  if 

^^  the  General  Assembly  does  establish  an  election,  a  primary 

^^  election  as  the  method  for  nominating  candidates  in 

15  general  elections,  does  the  rest  of  the  language  in 

1^  Section  6  then  apply  to  the  system  of  registration  of 

1"  voters  and  regulation  of  time,  place,  and  manner  of 

1®  elections  and  so  on  if  primary  elections  are  the  manner 

1^  in  which  the  General  Assembly  provides  for  candidates  to 

20  be  nominated? 

21  THE  CHAIRMAN:  Delegate  Koss,  do  you  understand 
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the  question? 

DELEGATE  KOSS:   I  think  I  do  and  my  answer  would 
be  the  General  Assembly  would  have  the  authority  to 
establish  all  these  things  with  reference  to  a  primary. 
If  that  is  responsive  to  your  question. 

THE  CHAIRMAN:   The  Chair  would  suggest  it 
won't  make  any  difference.   I  think  this  is  what  Delegate 
Koss  is  saying  to  you.   That  the  first  phrase  is  broad 
enough, that  is,  the  phrase  provides  for  the  nomination 
of  candidates,  not  only  to  authorize  the  General 
Assembly  to  provide  primary  elections  as  a  method  of 
nominating  candidates,  but  also  in  connection  therewith 
to  regulate  the  time,  place,  and  manner  of  holding  such 
primary  elections.   It  would  not  be  dependent  upon  the 
rest  of  the  section.   Delegate  Marion. 

DELEGATE  MARION:   Mr.  Chairman,  I  don't  think 
that  is  my  question.   Let  me  see  if  I  can  state  it  more 
specifically.   If  the  General  Assembly  under  Section  6 
decides  to  establish  a  primary  election  as  the  method  for 
nomination  of  candidates,  are  they  bound,  are  they  man- 
dated, by  the  word  "shall"  in  that  section  to  provide  for 
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1  absentee  voting  with  respect  to  those  primary  elections 

2  to  insure  secrecy  of  voting  and  so  on  with  respect  to 

3  those  primary  elections  they  have  established? 

4  THE  CHAIRMAN:   Had  you  finished  your 

5  question,  Delegate  Marion? 

6  DELEGATE  MARION:  Yes. 

7  THE  CHAIRMAN:  Delegate  Koss 
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1  THE  CHAIRMAN:   Delegate  Koss. 

2  DELEGATE  KOSS:   The  committee's  intent  was  that 

3  this  was  a  broad  grant  of  power  to  the  General  Assembly 

4  and  that  they  v/ould  exercise  that  mandate  in  a  manner  simi- 

5  lar  to  the  way  they  had  before. 
5  I  would  suspect  that  my  answer  to  Delegate  Marior 
7     would  have  to  be  that  the  General  Assembly  could  or 

9     could  not,  that  they  were  under  no  mandate  to  require  the 
9     Secrecy  of  the  voting  in  a  primary. 
10  THE  CHAIRMAN:   Is  there  any  further  discussion? 

IX  Delegate  Weidemeyer. 

12  DELEGATE  WEIDEMEYER:   Mr.  President,  on  this 

i«     amendment.  Number  9,  it  occurs  to  me  that  while  it  may 
-^^  be  a  desire  to  give  everybody  the  opportunity  to  vote,  it 

is  what  I  would  call  a  floater  voter  amendment,  but  more 
serious  than  that,  it  doesn't  do,  if  you  look  at  line  20-- 
it  would  not  afford  the  right  to  vote  as  much  as  it 
claims,  becuase  if  you  struck  out  the  three  months  in 
line  20  and  inserted  in  lieu  thereof  30  days,  under  the 
wording  then,  it  would  mean  that  a  person  who  removed  to 
another  district  after  30  days  lost  his  right  to  vote  in 
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the  old  district  and  he  —  if  he  fails  to  register  in  the 
new,  and  he  would  not  have  the  opportunity  to  vote 
anyway,  so  I  think  this  is  a  very  bad  amendment  in 
many  respects,  because  as  I  read  it,  removal  from  one 
district  to  another  in  this  state  shall  not  deprive  a 
person  of  his  qualification  to  vote  in  the  House  district 
from  which  he  has  removed  until  30  days  after  his  re- 
moval. 

So  as  I  read  that,  his  right  to  vote  in  the 
old  district  would  oniy  hold  good  for  30  days  after  his 
removal  and  I  think  that  removes  the  right  to  vote,  rather 
than  gives  it  to  him. 

THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 
in  favor? 

Delegate  Chabot. 

DELEGATE  CHABOT:   May  I  just  reply  to  the  last 
remark,  the  whole  purpose  of  my  amendment  and  the 
committee's  original  report,  as  I  understand  it,  and  of 
the  present  Constitutional  provision  that  this  is  pattereneQ 
after,  is  tc  make  sure  that  everyone  who  removes  prior 
to  the  cut-off  date  is  entitled  to  register  and  vote  in 
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1  his  new  place  and  a  person  who  moves  from  one  place 

2  to  another  after  the  cut-off  date  under  my  amendment  which 

3  would  be  30  days  before  the  election,  votes  in  his  old 

4  place  of  residence,  and  I  see  no  gap  in  there  at  all. 

5  THE  CHAIRMAN:   Are  you  ready  for  the  question? 
5  j  The  question  arises  on  the  adoption  of 

17      Amendment  Number  9.   The  Clerk  will  ring  the  quorum  bell. 
3  The  question  arises  on  the  adoption  of 

9     Amendment  Number  9,  a  vote  Aye  is  a  vote  in  favor  of  the 
]^Q     amendment;  a  vote  No  is  a  vote  against.   Cast  your  vote. 

11  Has  every  delegate  voted?   Does  any  delegate 

12  desire  to  change  his  vote? 

,•  !  The  Clerk  will  record  the  vote.   There  being 

^A  43  votes  in  the  affirmative  and  70  in  the  negative,  the 

,g     motion  is  lost  and  the  amendment  is  rejected. 

The  amendment  marked  AF  will  be  Amendment 
Number  10. 

The  Amendment  is  offered  by  Delegate  Weidemeyer 
and  seconded  by  Delegate  Sosnowski,  and  Pullen.   The 
Chair  recognizes  Delegate  Weidemeyer  to  speak  to  the 
amendment. 
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Excuse  me. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  10  to  Committee 
Recomendation  Number  S&E-2  by  Delegates  Weidemeyer, 
Sosnowski,  and  Pullen. 

On  page  1  Section  1  Eligible  Voters  in  Federal, 
State  and  County  Elections  in  line  10  strike  out  the 
words  "six  months"  and  insert  in  lieu  thereof  the  words 
"one  year"; 

And  in  lines  12  and  20  respectively  in  each 
instance  strike  out  the  word  "three"  and  insert  in  lieu 
thereof  respectively  in  each  instance  the  word  "six". 

THE  CHAIRTIAN:   Is  there  a  second? 

(The  motion  was  seconded.) 

THE  CHAIRMAN:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  President,  and 
members  of  the  Committee,  this  would  strike  out  the 
requirement  for  only  six  months  residence  in  the  state 
for  a  new  voter  and  replace  one  year  which  would  bring 
us  back  to  our  present  Constitutional  provision,  and  in 
lines  12  and  20,  we  would  strike  out  the  three  months 
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1  residence  in  the  district,  and  restore  the  word  "six 

2  months",  which  would  bring  us  wholly  in  conformity  with 

3  our  present  Constitutional  provision. 

^  I  think  this  amendment  should  go  through, 

5  because  it  seems  reasonable  to  me,  Mr.  President,  that 

6  we  ought   not  to  be  allowing  everyone  to  vote.   It  cer- 

7  tainly  is  a  privilege,  but  who  ought  to  have  that 

8  privilege?   The  people  who  have  been  here  at  least  one 

9  year  and  have  demonstrated  that  they  intend  to  reside 

10  here  and  that  they  are  going  to  be  permanent  residents, 

11  and  that  they  have  lived  here  at  least  long  enough  to 

12  know  something  about  their  counties  and  about  their  state's 

13  about  its  functions  and  about  the  people  who  are  going 

14  to  run  for  offices. 

15  They  ought  to  know  something  about  the  bond 

16  issues  and  various  things  that  are  coming  up  for  them 

17  to  vote  on.   And  I  think  it  is  very  important  that 

19  while  It  might  seem  a  litle  harsh  for  our  new  residents 

19  and  we  want  to  accord  them  every  privilege,  and  courtesy 

20  ^rid  kindness  that  vte    can  give  them,  we  have  still  got 

i 

21  i  to  look  out  for  the  welfare  of  our  counties  and  our 
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1  community  and  our  state,  and  I  think  to  require  them 

2  to  be  here  one  year  before  they  are  entitled  to  register, 

3  I  think  this  is  asking  little  enough. 

4  In  the  old  days  when  we  had  the  one  year,  we 
g  even  had  the  additional  requirement  that  you  had  to 

5  declare  your  intention  one  year  before  you  could  regis- 
7  ter . 

9  Now,  I  was  in  favor  of  getting  rid  of  that  and 

9  we  did  get  rid  of  the  declaration  of  intention,  and  so 

2^0  that  left  it  where  you  didn't  have  to  declare  your 

11  intention,  but  all  you  had  to  do  was  be  here  permanently 

12  and  bona  fide  residing  here  in  the  state  for  one  year 
i«  and  then  you  were  entitled  to  go  out  and  register  and  then 
■I  A  if  you  wanted  to  remove  to  another  district,  you  could 


15 


get  registered  in  the  new  district  six  months  after  you 

,  -  removed  and  get  your  name  taken  off   the  books. 
. _  I  think  six  months  in  the  new  county  is 

,Q  little  enough  requirement,  and  I  do  hope  that  this  amend- 

,Q  ment  prevails. 

-Q  THE  CHAIRMAN:   Delegate  Koss. 

_-  DELEGATE  KOSS:   The  present  requirement  of  one 
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\  year  and  six  months,  if  my  memory  serves  me  correctly, 

2      was  established  by  the  Constitution  of  1851,   based  on 
5      the  fact  that  in  1851  it  was  felt  that  it  was  necessary 

4  in  that  period  of  time  to  become  familiar  with  the 

c      issues  and  the  offices  that  were  to  be  decided  in  any 

5  election. 

ijr  Certainly  nobody  can  argue  that  the  methods  of 

Q     communication,  of  informing  people,  the  educational 
9     level  and  all  those  things  have  since  changed  to  the 
j^Q     point  where  that  length  of  time  seems  no  longer  necessary 
j^j^     to  insure  intelligent  voting. 

22  The  trend  generally  in  the  states  that  have 

^»     been  revising  their  Constitutions  has  been  to  reduce 
-tA  the  residence  requirements.   The  committee  studied  the 

._     present  Constitutional  requirements  and  on  the  basis  of 

long  deliberations,  decided  they  should  indeed  be  reduced, 
and  six  months  in  the  state,  and  three  months  in  the  House 
of  Delegates  districts,  was  enough  to  insure  that 
people  would  indeed  be  informed  and  would  be  able  to 
cast  their  votes  meaningfully. 

We  urge  your  rejection  of  this  amendment. 
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1  THE  CHAIRI-IAN:   Any  further  discussion? 

2  I  Are  you  ready  for  the  question? 

3  The  Clerk  will  ring  the  quorum  bell.   The 

4  question  arises  on  the  adoption  of  Amendment  Number  10. 

5  A  vote  Aye  is  a  vote  in  favor  of  the  amendment;  a  vote 
5  No  is  a  vote  against. 

7  Cast  your  votes. 

9  Has  every  delegate  voted?   Does  any  delegate 

9  desire  to  change  his  vote?   The  Clerk  will  record  the 

10  vote. 

W  There  being  30  votes  in  the  affirmative  and 

12  75  in  the  negative,  the  motion  is  lost  and  the  amendment 

I 

23  is  rejected. 

^A  Delegate  Hardwicke,  do  you  no  longer  desire  to 

,c  offer  your  amendment  AG? 

DELEGATE  HARDWICKE :   I  do  not  at  this  time, 

Mr.  Chairman.   I  wonder  if  the  subject  matter  to  which  it 

-Q  relates  should  come  up  before  completion  of  the  considera- 

,Q  tion  of  this  section,  I  would  like  to  offer  it. 

PQ  THE  CHAIRMAN:   This  is  the  last  amendment,  of 

2^  ;    which  the  Chair  has  any  knowledge,  dealing  with  this 
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1  section.   This  is  Section  1. 

2  DELEGATE  HARDWICKE :   Assuming  that  the  subject 
^      matter  does  not  come  up  at  the  request  of  any  other 

4  delegate,  I  will  withdraw  it  . 

5  THE  CHAIRMAN:   Very  well. 

g  Are  there  any  further  amendments  to  Section  1? 

Y  Delegate  Carson. 

3  DELEGATE  CARSON:   Mr.  Chairman,  would  it  be 

g     in  order  to  ask  a  question  of  the  Chairman  Koss  in  relation 

to  Section  1? 
-^l  THE  CHAIRMAN:   State  the  question. 

^2  DELEGATE  CARSON:   Delegate  KOSS,  I  note  that 

nowhere  in  Section  1  is  residency  within  a  county  required 
,  .     for  voting  in  a  county  election.   Will  you  comment  upon 
this? 

THE  CHAIRflAN:   I  don't  think  that  kind  of 
question  at  this  time,  after  full  presentation  of  the 
report,  is  proper. 

If  you  have  a  specific  question,  I  think  you 
should  address  a  specific  question  to  the  chairman. 
DELEGATE  CARSON:   Delegate  Koss,  did  the 
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1  committee  intend  that  the  General  Assembly  could  provide 

2  for  county  residence  to  be  a  requirement  in  order  to  vote 
5      in  a  county  election? 

4  THE  CHAIRMAN:   Delegate  Koss . 

5  DELEGATE  KOSS:   The  requirement  is  House  of 
5     Delegates  District.   Now,  in  addition  the  committee 

7     assumed  that  the  process  of  registration  would  be  carried 

3  out  on  a  county  basis  as  it  now  is,  and  you  would  register 
9     in  the  county  in  which  you  resided,  period. 

10  THE  CHAIRMAN:   Delegate  Carson. 

11  DELEGATE  CARSON:   Well,  Delegate  Koss,  I  am 

12  not  clear,  I  do  not  want  to  muddy  the  walars ,  but  do  you 
^2     intend  by  your  recommendation  here  that  in  order  to  vote 
-lA  in  a  county  election,  for  example  for  County  Commissioners 
,c     of  Harford  County,  that  a  person  has  to  be  a  resident  of 
,-     that  county? 

._  DELEGATE  KOSS:   Absolutely. 

You  would  have  to  be  a  registered  voter  in 
that  county  in  order  to  vote  in  county  elections. 

THE  CHAIRflAN:   If  the  Chair  could  paraphrase 
the  question,  I  think  what  Delegate  Carson  is  asking  is 
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1  this:  if  you  have  a  House  of  Delegates  district  which 

2  embraces  parts  of  two  different  counties,  the  voter 

3  resides  in  the  district,  but  not  in  county  A,  is  it  the 

4  intention  of  the  committee  that  he  would  be  able  to  vote 

5  in  County  A? 

5  Is  that  your  question.  Delegate  Carson? 

7  DELEGATE  CARSON:   That  is,  Mr.  Chairman. 

9  THE  CHAIRMAN:  Delegate  Koss. 

9  DELEGATE  KOSS:   Absolutely  not. 

10  THE  CHAIRMAN:   Delegate  Carson. 

W  Her  answer  was  absolutely 

12     r^ot. 

12  DELEGATE  CARSON:   Mr.  Chairman,  I  take  it  that 

^A  is  the  intention  of  your  committee,  but  you  have  not 

,g     stated  that  specifically  in  your  language,  have  you? 

THE  CHAIRMAN:   Delegate  Koss. 

._  DELEGATE  KOSS:   I  would  have  to  agree  with  you, 

we  intended  and  again  this  was  probably  an  assignment  to 
Style  and  Drafting,  that  the  title  of  that  section  would 
make  it  clear  that  we  intended  the  eligibility  in  terms 
of  voting  in  county  elections. 
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1  THE  CHAIRMAN:   Delegate  Carson. 

2  DELEGATE  CARSON:   Would  you  be  agreeable  then, 
5  if  the  Committee  on  Style  would  insert  a  requirement 

4  in  language  that  in  order  for  one  to  vote  in  the  county 

5  elections,  one  had  to  reside  in  the  county? 

5  THE  CHAIRMAN:   Delegate  Carson,  the  Chair 

rj  thinks  that  is  an  assignment  far  beyond  the  scope  of  Style 

Q  and  if  you  think  that  is  a  matter  that  needs  to  be 

9  incorporated,  then  I  think  it  should  be  submitted  in  the 

]^0  form  of  an  amendment  so  that  the  Committee  of  the  Whole 

11  can  pass  upon  it. 

12  I  suggest  to  you  that  it  is  possible,  I  am 

^2  riot  saying  that  this  is  the  interpretation,  it  is  possible 

•tA  to  interpret  Section  1  and  6  together  as  indicating  that 

,-  the  General  Assembly  shall  have  the  power  to  resolve 

,-  the  kind  of  problem  that  you  have  just  mentioned. 

__  That  may  or  may  not  be  desirable  and,  there- 

I 

.-  fore,  I  don't  think  it  is  solely  a  matter  of  style.   I     ' 

-Q  would  suggest  to  you  that  if  you  think  it  is  important, 

rt^  that  you  see  Mr.  Benson  and  have  an  appropriate  amendment 

--  i    drafted  and  we  will  come  back  to  the  section  before  we 
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1  conclude  consideration  of  this  recommendation. 

2  DELEGATE  CARSON:   All  right. 

3  THE  CHAIRMAN:   Delegate  Weidemeyer, 

4  DELEGATE  WEIDEMEYER:   Mr.  President  and 

3     members  of  the  Convention,  I  wanted  to  ask  the  Chairman  if 

5  there  was  anything  in  the  previous  recommendation,  S&E-l 
7      or  anything  in  this  one,  if  it  is  in  this  one  I  don't 

9     see  it  —  that  would  require  the  General  Assembly  to 
9     set  the  date  of  party  primary  elections  in  ample  time 
1Q  prior  to  the  National  Convention,  so  that  delegates  could 

W  be  elected  in  party  primaries  to  their  state  conventions 

12     srid  that  the  state  convention  could  be  held  in  ample  time 
^«     prior  to  the  National  Convention? 

^A  I  don't  know  whether  the  last  legislature  change 

the  law  or  not,  but  we  did  have  the  party  primaries  in 
September,  and  of  course  that  would  be  after  the  date  of 
..,•     the  National  Convention  in  presidential  years  and  I  think 
if  we  do  not  have  it  in  there,  that  we  ought  to  have 
some  provision  requiring  the  General  Assembly  to  set  the 
date  for  primary  election  in  ample  time  so  that  dele- 
gates could  be  elected  to  the  various  state  conventions 
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and  then  the  state  conventions  could  have  time  to  meet 
to  send  their  delegates  to  the  National  Convention. 

THE  CHAIRMAN:  Delegate  Koss ,  do  you 
understand  the  question? 

DELEGATE  KOSS:   There  is  nothing  in  S&E-l  or 
S&E-2  requiring  the  General  Assembly  to  set  the  primary 


'''     at  any  time. 


It  is  their  prerogative  as  it  has  been  in  the 
past,  to  change  the  date  in  the  primary  or  to  establish 
any  point  they  so  think  best. 

1^  THE  CHAIRMAN:   Delegate  Weidemeyer. 

^2  DELEGATE  WEIDEMEYER:   Do  you  have  any  objection 

13  to  an  2unendment  that  v;ould  so  state? 

14  THE  CHAIRMAN:   Delegate  Koss? 

15  I  don't  think  this  is  a  proper  time  to  ask  that 

16  question.   If  you  want  to  have  such  a  limitation  it 

17  should  be  submitted  as  an  amendment  to  Section  6  when  we 

18  get  to  it. 

19  Delegate  Key. 

20  DELEGATE  KEY:   I  would  just  like  to  tell 

21  Delegate  Weidemeyer  that  the  new  law  that  was  passed  ijast 
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1  year  by  the  General  Assembly  now  makes  it  possible  for  the 

2  members  of  the  state   central  committee  to  elect  your 
m  delegates  to  your  national  convention. 

4  THE  CHAIRMAN:   Delegate  Weidemeyer. 

g  DELEGATE  ^VEIDEMEYER:   The  point  that  we  are 

g     all  trying  to  make  is  to  preserve  a  democracy  in  which 
rjr     all  of  the  people  of  the  party  participate. 

THE  CHAIRMAN:   There  are  no  further  amendments 
at  this  time  to  Section  1. 
2_Q  i  Are  there  any  further  amendments  to  Section  2? 

2^2^  The  Chair  hears  none.   Are  there  any  amendments 

to  Section  3? 
,-  Delegate  Hanson. 

DELEGATE  HANSON:   Mr.  Chairman,  I  have  an 
amendment  which  is  in  the  process  of  preparation.   It 
will  remove  the  last  sentence  from  Section  3,  but  I 
am  willing  to  pass  over  it  if  that  is  to  be  preferred  at 
this  time. 

THE  CHAIRMAN:   We  will  come  back  to  it. 
Are  there  any  amendments  to  Section  4? 
Delegate  Storm?   Your  Amendment  M? 
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DELEGATE  STORM:   Yes. 

THE  CHAIRMAN:  '  The  pages  will  please  distribute 
Amendment  M. 

This  will  be  marked  Amendment  Number  11. 

For  what  purpose  does  Delegate  Raley  rise? 

DELEGATE  RALEY:   A  point  of  inquiry. 

THE  CHAIRMAN:   State  the  inquiry. 

DELEGATE  RALEY:   It  was  my  understanding  that 
we  were  going  to  have  the  opportunity  to  ask  a  couple 
of  questions. On  section  4  I  had  a  couple  of  questions. 

THE  CHAIRMAN:   I  am  sorry,  you  will  have 
that  opportunity. 

Delegate  Koss,  do  you  wish  to  make  a 
further  presentation  with  respect  to  Section  4? 

DELEGATE  KOSS:   A  very  brief  one. 

THE  CHAIRMAN:   Do  you  wish  to  come  up  to  the 
reading  desk? 

DELEGATE  KOSS:  No.   As  we  pointed  out  in  our 
memorandum  under  the  controlling  court  interpretation  of 
the  residence  requirement  in  the  Maryland  Constitution, 
persons  who  reside  on  land  over  which  the  U.  S.  has 
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1  jurisdiction  are  not  being  considered  residents  of  Mary- 

2  land  for  the  purposes  of  voting. 
5  We  delved  into  this  subject  as  much  as  we  could 

4  to  try  to  identify  the  number  of  persons  who  are 
K     actually  disenfranchised  by  the  court  interpretation  of  the 

5  present  Constitution,  and  we  were  able  to  identify  about 
Y      511  persons  who  paid  Maryland  taxes,  who  educate  their 
Q     children  in  Maryland  schools,  and  in  every   other  way 
9     participate  in  Maryland  life. 

j^Q  This  language  in  Section  4  grants  no  special 

^^     privilege  to  these  people.   All  it  says  is  that  they 
2^2     shall  not  be  denied  the  right  to  vote  or  be  deemed  ineli- 
^2     gible  only  by  reason  of  the  fact  that  they  live  on  land 
•1^     over  which  the  U.  S.  Exercises  jurisdiction. 

It  would  still  be  necessary  for  them  to  meet 
,-     the  other  qualifications  established  to  be  eligible  to 
vote  in  this  state. 

THE  CHAIRMAN:   Are  there  any  questions  of 
Delegate  Koss? 

Delegate  Raley. 

DELEGATE  RALEY:   Delegate  Koss,  the  thing  that 
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X      comes  to  my  mind,  I  suppose  it  is  tied  in  with  what  is 

2  I    "resident  requirements". 

5  Let  us  give  an  example.   In  St.  Mary's  County, 

4  there  are  6,000  military  personnel  at  the  Patuxant  Naval 
g     Air  Station.   If  they  had  the  right  to  vote,  they 

5  would  have  an  impact  on  the   elections  in  that  county. 
rf  They  live  on  a  Federal  enclave.   If  they  are 

3  residents  if  they  lived  there  for  six  months,  they  would 
9     be  able  to  go  ahead  and  register  and  vote.   I  have  also 

XO     heard  from  the  attorney  general  whether  they  pay  taxes 

W  or  not,  is  not  necessarily  a  criteria  for  whether  they  are 

\2    I    eligible  to  vote. 

THE  CHAIRTIAK:   What  is  your  question? 

■XA  DELEGATE  RALEY :   I  am  trying  to  determine,  are 

^e     those  people  eligible  to  vote? 

-g  THE  CHAIRMAN:   Very  well. 

-_  Delegate  Koss. 

DELEGATE  KOSS:   I  would  like  to  quote,  if  I 
might,  from  the  memorandum.   "All  members  of  the  military 
are  protected  in  their  residence  status  by  Federal  legis- 
lation.  Information  received  from  military  commanders 
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1  within  the  state  indicate  that  most  exercise  their  fran- 

2  chise  within  their  states  of  residence,  and  would  con- 

3  tinue  to  do  so.   Any  that  might  wish  to  become  residents 

4  of  Maryland  for  voting  purposes  would,  of  course,  have  to 

5  become  bona  fide  residents  in  terms  of  the  definition  of 
5  the  General  Assem.bly." 

7  THE  CHAIRMAN:   Delegate  Raley,  did  you  hear 

9  the  answer? 

9  DELEGATE  RALEY:   Yes,  I  heard  the  answer. 

10  THE  CHAIRMAN:   I  take  it  that  Delegate  Koss ,  in 

11  connection  with  that,  is  calling  your  attention  to  the 

12  provision  of  Section  6  that  the  General  Assembly  shall, 

13  t)y  public  general  law,  define  residence. 

■yA  Delegate  Delia. 

,c  DELEGATE  DELLA:   Will  the  Chairman  yield  for 

10  I 

^g     a  question? 

_„  THE  CHAIRMAN:   State  the  question. 

DELEGATE  DELLA:   Delegate  Koss,  does  Section 
4  cover  absentee  voters  that  are  in  the  military 
service? 

THE  CHAIRMAN:   Delegate  Koss? 
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1  DELEGATE  KOSS :   I  am  not  sure  that  I  understand 

2  Delegate  Delia's  question.   If  these  people  are-- 

3  THE  CHAIRMAN:   Let  me  see  if  I  can  paraphrase 

4  it.   Delegate  Delia,  do  you  mean  a  citizen  of  Maryland 

5  who  is  in  military  service  and  resident  in  a  Federal  encla\/e 
5  in  another  state? 

7  DELEGATE  DELLA :   That  is  right. 

S  THE  CHAIRMAN:   Do  you  understand  the  question 

9  now,  Delegate  Koss? 

10  DELEGATE  KOSS:   Well,  that  person's  residence 

11  would  be  in  the  state  of  Maryland  and  not  in  the  military 

I 

12  reservation  where  he  is  temporarily  stationed,  and  would 

be  eligible  for  an  absentee  ballot  as  any  other  regis- 
tered voter  in  the  state. 

,g  THE  CHAIRMAN:  What  you  are  saying  is  that  Sec- 

,-  tion  4  is  intended  to  apply  only  to  Federal  enclaves 

,„  located  within  the  territorial  limits  of  the  state  of 

,Q  Maryland,  is  that  correct? 

.Q  I               DELEGATE  KOSS:   That  is  correct.   I  don't  want   . 
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to  confuse  the  issue,  but  it  would  also  seem  to  me  that 
if  a  civilian,  say,  living  on  a  Federal  enclave  were  out 
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1  of  state,  he  would  be  eligible  for  an  absentee  ballot 

2  in  Maryland. 

3  THE  CHAIRMAN:   Does  the  answer  that  the  Section 

4  4  is  intended  to  apply  only  within  a  Federal  enclave 

5  within  the  territorial  limits  of  Maryland  answer  your 
5  question? 

7  DELEGATE  DELLA :   Partly.   I  am  thinking  about 

9  a  military  man  being  on  a  ship. 

9  THE  CHAIRMAN:   You  are  speaking  of  a  citizen  of 

10  Maryland,  a  resident  of  Maryland,  who  is  in  the  military 

11  service? 

12  DELEGATE  DELLA:   A  resident  of  Maryland  whose 
25  residence  is  on  the  Intrepid. 

^^  THE  CHAIRMAN:   Delegate  Koss. 

,g  DELEGATE  KOSS:   The  absentee  voting  rights, 

,g  Delegate  Delia,  of  any  resident  of  the  state  of  Maryland 

^„  are  protedted  under  Section  6,  which  establishes  a 


18 


20 


procedure  for  absentee  voting,  it  gives  to  the  General 


,g     assembly  the  mandate  for  establishing  the  procedure  for 


any  registered  voter  in  the  state  of  Maryland. 


g-  THE  CHAIRMAN:   Wouldn't  your  answer  be  that 
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Section  4  is  not  intended  to  have  any  application  what- 
soever to  absentee  voting  by  citizens  of  Maryland? 

DELEGATE  KOSS :   Yes,  sir. 

THE  CHAIRMAN:   Would  you  say  it  again,  I  don't 
think  it  was  on  the  record. 

DELEGATE  KOSS:   Yes,  sir. 

THE  CHAIRMAN:   Does  that  answer  your  question. 
Delegate  Delia? 

DELEGATE  DELLA:   Yes,  sir. 

THE  CHAIRMAN:   Any  further  questions  of  the 
conunittee  chairman? 

Delegate  Moser. 

DELEGATE  MOSER:   Mr.  Chairman,  I  have  a  ques- 
tion for  purposes  of  clarification  with  respect  to 
Section  3,  but  I  will  hold  that  until  we  are  finished  with 
Section  4,  if  this  will  be  appropriate. 

THE  CHAIRMAN:   Any  further  questions  of  the 
committee  chairman  with  respect  to  Section  4? 

The  Chair  hears  none. 
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1  DELEGATE  MOSER:   Chairman  Koss,  the  second 

2  I    sentence  of  Section  3,  lines  18  to  23,  I  call  your 

3  attention  to  those  and  ask  whether  this  is  intended  to 

4  permit  the  General  Assembly  to  act  on  a  case  by  case 

g  basis  or  whether  it  is  supposed  to  require  them  to  act  by 

g  general  law? 

7  DELEGATE  KOSS:   By  general  law. 

9  THE  CHAIRMAN:   Delegate  Moser. 

9  DELEGATE  MOSER:   Thank  you. 

10  THE  CHAIRMAN:   Very  well. 

11  Are  there  any  further  questions  with  respect 

12  to  Section  4? 

-ym  If  not,  we  will  consider  Amendment  Number  11, 

14  proposed  by  Delegate  Storm;  is  there  a  second? 

(The  motion  was  seconded.) 

THE  CHAIRMAN:   The  Clerk  will  read  Amendment 

11. 

MR.  QUILLEN:   Amendment  11  to  Committee  Recom- 
mendation S&E-2  by  Delegate  Storm. 

On  page  2  Section  4  Voters  in  United  States 
Enclaves  line  30,  strike  out  the  word  "exercises"  and 
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1  insert  in  lieu  thereof  the  word  "has". 

2  THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
5  Storm  to  speak  to  the  amendment. 

4  DELEGATE  STORTl :   Mr.  Chairman,  I  would  ask 
g  unanimous  consent  to  change  this  a  little  bit.   I  was 

5  trying  to  get  by  with  just  as  little  change  to  the 
rj  committee  proposal  as  possible,  because  we  are  both  aiming 

3  at  the  same  thin,g  but  I  would  like  to  have  added  to  the 
9  word  "has"  the  words  "been",  b-e-e-n,  "ceded",  c-e-d-e  -d" 

1Q  THE  CHAIRMAN:   Is  there  any  objection  to 

W  modifying  the  amendment  by  adding  at  the  end  in  line  4 

12  after  the  word  "has"  and  before  the  period,  the  words 

12  "been  ceded"? 

•%A  The  Chair  hears  no  objection.   The  modifica- 

^g  tion  will  be  made. 

,g  Delegate  Storm. 

DELEGATE  STORI-1 :   Mr.  Chairman  and  fellow  dele- 
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gates,  this  is  really  not  nitpicking.   I  believe  that  it 
is  important  that  we  use  the  words  "has  been  ceded" 
rather  than  "exercises".   The  reason  is  this.   I  would 
like  to  refer  you  to  just  what  we  are  talking  about  as 
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\  provided  in  the  Federal  Constitution. 

2  This  is  to  enable  people  who  are  under  Federal 

5  jurisdiction  or  on  land  which  the  Federal  government  has 

4  received  with  the  Cession  Act  by  the  General  Assembly.  I 
g  want  to  make  it  clear  just  what  the  Federal  Constitution 

5  provision  is. 

ijr  It  is  this,  notice  the  peculiar  language  used 

Q  here: "The  Congress  shall  have  power  to  exercise  exclu- 

9  sive  legislation",  "exclusive  legislation". 
j^Q  Now,  I  think  it  is  important  that  we  not  con- 

2^2^  sider  the  fact  that  the  United  States  exercises  jurisdic- 

2^2  tion,  because  they  exercise  jurisdiction  all  over  the 

n^  country,  in  and  out  of  Federal  enclaves,  but  when  we 

^^     cede  land  to  the  Federal  government,  they  really  fre- 

I 

._     quently  do  not  exercise  any  more  jurisdiction  over  that 
land  than  they  do  over  all  the  rest  of  the  country,  and 
the  difference  that  has  been  recognized  by  the  courts  is, 
that  if  they  are  not  exercising  jurisdiction,  there  is 
no  reason  why  Maryland  shouldn't  exercise  all  of  its 
regular  jurisdiction  over  those  people. 

This  will  come  up  in  a  later  amendment  under 
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1  GP ,  but  I  believe  it  is  important  that  we  make  it  clear 

2  exactly  who  we  are  covering  and  what  we  mean  here  is 

3  that  we  are  not  going  to  deny  to  people  the  right  to 

4  vote  solely  by  reason  of  their  living  on  land  over  which 

5  the  United  States  has  been  ceded  jurisdiction. 

5  This  has  happened  in  the  past;  for  example, 

7  Fort   Deitrich  at  present  has  no  civilians,  no  people 

8  living  on  the  post  who  are  interested  in  voting,  except 

9  the  commanding  officer's;  wife,  and  she  was  born  an  Army 

10  brat  and  she  has  never  established  residency  anywhere. 

11  But  Fort  Deitrich  has  no  one  interested  now, 

12  but  they  may  be  later.   They  were  denied  the  right  to 

13  vote  because  of  an  old  divorce  case.   This  will  come  out 
in  more  detail.   But  this  divorce  case  said  that  was 

Ig     really  foreign  territory,  outside  of  the  st^E  of  Maryland 
Tg     and  because  it  was  outside  of  the  state  of  f'.aryland, 
-yn  even  though  the  Federal  government  is  not  exercising  any 

unusual  jurisdiction  over  Fort  Deitrich,  they  don't 
provide  for  any  of  the  services  that  the  state  ordinarily 
provides . 

So  I  do  think  this  is  an  important  change  to 
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1  be  made  in  this  section. 

2  We  mean  to  include  all  people  on  Federal 

3  enclaves  whether  the  United  States  exercises  jurisdiction 

4  or  not,  so  long  as  we  have  ceded  jurisdiction  to  them,  so 

5  that  they  could,  if  they  wanted  to,  exercise  that 
5     jurisdiction. 

7  If  there  are  any  questions,  I  will  be  glad  to 

9     try  to  answer  them. 

9  THE  CHAIRMAN:   Are  there  any  questions  of  the 

10  sponsor  of  the  amendment? 

11  Delegate  Hardwicke? 

12  DELEGATE  HARDWICKE:   Mr.  Chairman,  I  ask  this 

13  question  half  seriously  and  half  facetiously.   Is  Delegate 
1^     Storm  intending  to  include  the  District  of  Columbia 
2g     which  is  a  territory  over  which  Maryland  has  ceded  juris- 
^g     diction  to  the  United  States? 
-_  THE  CHAIRMAN:   Delegate  Storm? 

DELEGATE  ST0R!1 :   Delegate  Hardwicke,  you  know 
until  the  Committee  on  General  Provisions  called  my 
attention  to  the  Arbaugh  Case  which  definitely  decided 
that  there  was  a  case  in  1861  which  made  this  impossible, 
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1  I  was  worried  for  fear  that  the  only  thing  we  would 

2  enfranchise  by  having  the  word  "exercises"  were  the  people 

3  in  the  District  of  Columbia. 

4  I  was  wrong,  and  they  made  that  clear   because 

5  the  Federal  case  has  decided  after  they  started  exer- 

0     cising  jurisdiction  over  the  District  of  Columbia,  that 
7     changed  our  power  to  exercise  any  jurisdiction. 
3  This  will  all  be  made  clear  later  under  discus- 

9     sion  of  GP-5.    But  believe  me,  we  took  into  account 

10  ctr^"^  the  committee  took  into  account  the  possibility  that 

11  some  of  the  voteless  people  in  the  District  might  ask  to 

12  come  back  to  Maryland. 

We  can't  take  them. 

24  THE  CHAIRMAN:   Delegate  Hardwicke? 

,g  DELEGATE  HARDWICKE:   Then  is  the  answer  yes? 

,-  THE  CHAIRMAN:   Delegate  Storm. 

,„  DELEGATE  STORM:   I  forget  what  your  question 

was,  but  my  answer  I  am  sure  will  satisfy  you;  whether  it 
was  yes  or  no,  we  agree  with  it  or  not. 

THE  CHAIRMAN:   Delegate  Marvin  Anderson. 
DELEGATE  ANDERSON:   Mr.  Chairman,  I  would  like 
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to  ask  Delegate  Storm  a  question. 

THE  CHAIRMAN:   State  the  question. 

DELEGATE  ANDERSON:    I  am  uncertain  whether  you 
are  saying  that  every  one  at  Fort  Meade  of  proper  legal 
age  could  register  or  not? 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   If  they  renounced  their 
citizenship  at  home  and  became  a  citizen  of  Maryland  and 
became  subject  to  Maryland  income  tax,  yes.   But  they 
are  not  interested. 

THE  CHAIRMAN:   Delegate  Anderson. 

DELEGATE  ANDERSON:   This  provision  doesn't  say 


that. 


DELEGATE  STORM:   You  will  notice  there  is 


another  word  there.   It  says  they  shall  not  be  denied  this 
right  solely  because  they  live  on  a  Federal  enclave. 

The  General  Assembly  will  undoubtedly  provide 
that  you  can't  vote  here  and  another  state  too.   We 
don't  need  to  worry  about  their  teaming  up  and  they  are 
not  going  to  start  paying  Maryland  income  tax  in  order  to 
vote  here. 
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1  THE  CHAIRMAN:   Delegate  Anderson. 

2  DELEGATE  ANDERSON:   I  did  notice  that  word  in 

3  there  but,  you  used  the  word  "cede",  now  just  what  did 

4  you  mean? 

5  THE  CHAIRMAN:   Delegate  Storm. 
Q  DELEGATE  STORM:   By  "ceded",  c-e-d-e-d? 
rj                                    THE  CHAIRMAN:   Delegate  Anderson. 

DELEGATE  ANDERSON:   Yes. 
g  THE  CHAIRMAN:   Delegate  Storm. 

1Q  DELEGATE  STORM:   That  means  where  the  Federal 

11  government  has  asked  for  land  under  Article  1,  Section  8, 

2^2  Clause  17  of  the  Federal  Constitution  and  where  our  legis- 

-ym  lature  has  passed  an  act  giving  to  Congress  the  power  to 

1^  exercise  exclusive  legislation. 


8 


15 


THE  CHAIRT^AN:   Delegate  Anderson. 
-g  DELEGATE  ANDERSON:   Could  you  say  whether  the 

-_     government  has  granted  Fort  Meade  the  right  to  exercise 
exclusive  jurisdiction  or  not? 

THE  CHAIRMAN:   Yes,  we  in  Maryland  by  act  of  a 
legislature  have  given  consent  to  the  purchase  of  the 
land  at  Fort  Meade. 
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1  Also  at  Fort  Servern,  which  has  now  become  the 

2  Naval  Academy,  at  Indianhead  --  our  legislature  has 

3  given  this  right  to  the  United  States  in  a  number  of 

4  instances. 

5  Maybe  I  should  have  read  the  entire  section  of 
5  the  Federal  Constitution.   I  will  re-read  a  little  bit 

7  more  so  as  to  make  this  clear. 

3  The  Congress  shall  have  the  power  to  exercise 

9  exclusive  legislation,  in  all  cases  whatsoever  over  all 

10  places  purchased  by  the  consent  of  the  legislature  of  the 

11  state,  incidentally  there,  I  say  parenthetically  that 

I 

12  ceding,  c-e-d-i-n-g,  in  which  the  same  shall  be  for 

15     the  erection  of  needful  buildings,  forts,  arsenals,  and 
so  on. 

THE  CHAIRI^AN:   Delegate  Anderson. 
,g  DELEGATE  ANDERSON:   I  think  if  you  investigate 

--     it  a  little  bit  more  thoroughly,  you  will  find  that  the 
state  of  Maryland  did  not  cede  jurisdiction  over  Fort 
Meade  but  you  will  probably  also  find  an  act  of  Congress 
in  which  the  government  chose  to  elect  to  exercise 
exclusive  jurisdiction. 
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For  instance,  some  time  back  our  local  Fort-- 

THE  CHAIRMAN:'  Is  this  a  question  or  a  preface 
to  a  question? 

DELEGATE  ANDERSON:   I  am  simply  explaining  to 
him  a  question.   I  want  to  make  sure  that  -- 

THE  CHAIRMAN:   Very  well,  proceed. 

DELEGATE  ANDERSON:   The  local  courts  exercised 
jurisdiction  that  occurred  in  Fort  Meade  and  later  by  a 
paper  filed  in  the  Secretary  of  State's  office,  the 
Government  assumed  exclusive  jurisdiction  so  that  we  no 
longer  tried  criminal  cases  that  occurred  in  Fort  Meade. 

The  only  point  I  am  making  is  that  I  simply  don't 
think  that  those  people  who  are  up  in  Fort  Meade,  and 
there  are  quite  a  few  of  them,  should  be  permitted  to 
come  down  and  register  and  vote  in  Anne  Arundel  County 
even  though  they  have  been  there  for  two  or  three  years. 

It  is  all  right  with  me,  because  I  am  pretty 
close  there. 


Anderson? 


THE  CHAIRMAN:   What  is  your  question,  Delegate 


DELEGATE  ANDERSON:   I  am  asking  hin,  does  this 
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^  protect  the  state  from  people  registering  that  live  on 

2      Fort  Meade  property  and  vote  in  Maryland  elections? 

5  THE  CHAIRMAN:  '  Delegate  Storm. 

4  DELEGATE  STORM:    Mr.  Anderson,  I  beg  to  differ 

•     with  you  on  whether  or  not  Maryland  has  ceded  Fort  Meade 

to  the  Federal  Government. 
rf  The  Federal  Government  Constitution  provides 

a     that  Congress  shall  not  have  this  power  unless  there  is 
g  an  act  of  cession,  and  I  am  sure  that  there  has  been  an 

-tQ  act  of  cession.     I  will  try  to  find  this. 

•t^  I  will  tell  you  in  addition  to  answering  one 

12     °^  your  questions,  in  practically  every  act  of  ceding 
land  to  the  United  States,  the  state  has  reserved  the 
power  to  serve  civil  and  criminal  process  on  those  army  and 
navy  reservations. 

For  example,  in  the  act  which  ceded  Fort  Severn, 
now  the  Naval  Academy,  to  the  Federal  Government, 
Maryland's  legislature  retained  the  power  to  serve  civil  and 
criminal  process  within  that  Federal  enclave. 

This  has  been  a  common  and  I  think  almost  uni- 
versal reservation  of  state  power,  so  that  the  state  in 
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1  giving  its  consent  to  the  Federal  government  buying  and 

2  owning  and  exercising  jurisdiction  over  the  land  has 
5      retained  this  concurrent  power  as  far  as  criminal  and 

4  civil  jurisdiction  goes. 

5  THE  CHAIRMAN:   Delegate  Storm,  your  time  has 
5     expired.   Will  you  please  bring  the  answer  to  a  close 
rj             as  quickly  as  possible? 

3  DELEGATE  STORM:   If  you  have  any  further  questior 
9     on  it,  I  will  be  glad  to  answer  that  in  the  hall. 

j^Q  THE  CHAIRMAN:   Does  any  delegate  desire  to  speak 

y^  in  opposition  to  Amendment  11? 

2^2  Delegate  Rybczynski, 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  the  committee 
was  made  aware  of  the  fact  that  there  are  people  who  have 
lived  in  the  state  of  Maryland  for  many  years  but  only 
by  virtue  of  the  fact  that  they  happen  to  live  at  a  place 

-_     like  Perry  Point,  which  is  Government  property,  they  are 
not  allowed  to  participate  in  our  government;  despite  the 
fact  they  participate  in  every  other  way,  they  are  not 
allowed  to  vote. 

We  have  remedied  that  situation,  I  believe,  by 
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the  language  in  our  report. 

We  don't  have  to  worry  as  to  whether  it  is 
ceded  or  not  ceded.   We  didn't  care  if  they  exercised  any 
jurisdiction.   We  wanted  the  people  tc  have  the  right 
to  vote  and  they  will  have  it  under  this  amendment. 

We  hope  that  you  will  defeat  the  amendment  and 
support  the  report. 

THE  CHAIRMAN:   Is  there  any  further  discussion? 

Are  you  ready  for  the  vote?   (Cries  of  "Question' 

THE  CHAIRMAN:   The  Clerk  will  ring  the  quorum 
bell. 

The  question  arises  on  the  adoption  of  Amendment 
Number  11.   A  vote  Aye  is  a  vote  in  favor  of  the  amend- 
ment, a  vote  No  is  a  vote  against. 

Cast  your  vote. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  19  votes  in  the  affirmative  and 
85  in  the  negative,  the  motion  is  lost  and  the  amendment 
is  rejected. 
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Are  there  any.  further  cimendments  to  Section 
4?   The  Chair  hears  none. 

We  will  come  down  to  Section  five.   Do  you 
desire  to  make  further  presentation,  Delegate  Koss? 

DELEGATE  KOSS:   I  will  be  willing  to  answer 
questions. 

THE  CHAIRMAN:   Are  there  any  questions  of  the 
committee  chairman  for  purposes  of  clarification  with 
respect  to  Section  5? 

The  Chair  hears  none. 

Are  there  any  amendments  to  Section  5? 

Delegate  Key. 

DELEGATE  KEY:   I  have  an  amendment . 

THE  CHAIRMAN:   What  is  the  number? 

DELEGATE  KEY:   AH. 

THE  CHAIRMAN:   The  pages  will  distribute 
Amendment  AH.   This  will  be  Amendment  Number  12. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  12  by  Delegates 
Key  and  Taylor. 

On  page  2  Section  5  Disqualification,  strike 
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out  the  last  sentence  beginning  with  the  word  "The"  on 
line  36  and  extending  through  the  period  on  line  40. 

THE  CHAIRMAN:   The  cunendment  proposed  by  Dele- 
gate Key,  and  seconded  by  Lloyd  Taylor,  the  Chair 
recognizes  Delegate  Key. 

DELEGATE  KEY r   Mr.  Chairman  and  ladies  and 
gentlemen  of  the  committee. 

There  really  is  no  reason  to  belabor  this 
amendment  very  long.   It  is  strictly  a  matter  of  principle, 
the  purpose  of  this  amendment  is  to  delete  from  the  Con- 
stitution any  reference  to  disfranchisement,  because  of 
conviction  for  serious  crimes  and  to  leave  this  to  the 
General  Assembly  to  decide  the  need  for  an  implementation 
of  such  disqualifying  of  voting. 

The  reasons  for  this  can  be  readily  seen  in  the 
Committee  Recommendation,  or  rather  the  Committee  memoran- 
dum. 

If  we  look  first  at  page  8  of  the  Committee 
memorandum,  we  see  that  the  committee  strongly  opposes 
establishing  a  life  prohibition  against  the  exercise  of 
the  franchise  by  persons  who  have  paid  their  debt  to 
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society. 

A  look  at  the  previous  Constitutional  Convention 
records  clearly  show  that  the  reason  for  such  an  item, 
such  an  article  appearing  in  the  1867  Constitution,  as 
we  know  it,  was  clearly  to  punish. 

It  was  stated  by  delegates  then,  during  that 
Constitutional  Convention,  that  people  who  commit 
crimes  ought  not  have  the  right  of  good  citizens,  and  this 
was  the  basis  for  including  this  article  in  our  present 
Constitution. 

Now,  our  committee  on  Sufferage  and  Elections 
admits  that  it  does  not  feel  the  same  as  the  1867 
Constitutional  Convention  delegates,  and  would  not  like  to 
punish  twice  those  who  commit  serious  crimes,  would  not 
like  to  punish  forever  people  who  do  get  involved  in  these 
misfortunes,  but  they  would  continue  this  same  kind  of 
article. 

I  go  a  step  further  in  their  report.   On  page  7 
they  admit  that  it  is  hard  to  determine  as  the  years  go 
on  what  are  serious  crimes.   Repeatedly  the  states  attorney 
have  come  to  Annapolis  as  the  people  in  the  General  Assembler 
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1  know,  to  change  different  crimes  from  misdemeanors  to 

2  felonys  which  further  disfranchise  citizens  who  perhaps  the 
5  day  before  the  passage  of  a  new  bill  permitting  a  crime 
^  to  become  a  felony  would  have  been  permitted  to  vote. 

5  Because  of  the  changes  that  are  going  on  in 

6  our  society  away  from  punishment  to  rehabilitation,  the 

7  committee  admits  in  its  section  on  page  8,  lines  2 

8  through  S,    that  if  at  some  time  in  the  future  the  penal 

9  institutions  of  the  state  beccime  truly  institutions  for 

10  rehabilitation,  that  it  might  be  desirable  to  restore  the 

11  right  to  vote  simultaneously  with  release  from  an  insti- 

12  tution. 

13  They  admit  that  they  believe  that  the  legislature 

14  ought  to  be  free  to  determine  when  that  situation  has 

15  arrived. 
15  Now,  I  say  to  you  that  this  statement  in  their 

17  recommendation  and  the  proposed  article  are  really  not 

18  compatible  for  if  there  is  a  mandatory  provision  in  this 

19  statement  that  the  General  Assembly  shall  disfranchise 

20  citizens  for  serious  crimes,  then  there  is  no  freedom  for 

21  them  to  decide  if  such  legislation  is  really  necessary. 
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THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman  and  fellow  dele- 
gates, the  Committee  felt  that  the  General  Assembly 
should  certainly  have  the  authority  to  provide  for  the 
disqualification  and  without  a  mandatory  section  in 
here,  they  could  very  easily  provide  for  no  disqualifica- 
tions. 

Now,  I  submit  and  I  will  stand  by  the  committee 
memorandum  that  penal  laws  and  criminal  laws  are  always 
in  the  process  of  being  revised,  and  updated,  but  hope- 
fully our  penal  institutions  would  be  rehabilitative  in- 
stitutions at  some  point  instead  of  being  merely  punitive 
institutions . 

However,  without  this  kind  of  a  mandate  it 
would  be  impossible  for  the  General  Assembly  to  disqualify 
persons  who  indulged  in  election  frauds,  who  indulged  in 
all  kinds  of  crimes  against  the  electoral  process. 

I  don't  think  that  anybody  would  deny  that  such 
persons  should  be  removed  from  participating  in  elections. 
For  this  reason,  the  committee  felt  very  strongly  that 
there  should  be  a  mandate  to  the  General  Assembly  to 
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establish  the  basis  for  disqualification,  the  mandate 

for  disqualification,  because  without  this  it  seems  to 

us  that  the  General  Assembly  would  have  no  such  authority. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  amendment? 

Delegate  Key? 

DELEGATE  KEY:   It  is  my  understanding  that  the 
General  Assembly  does  have  in  the  conduct  of  elections,  the 
right  to  set  such  laws  for  residence , uniform  registra- 
tion and  all  other  uniform  procedures  for  voting. 

I  would  think  that  this  is  where  our  corrupt 
practices  of  law  stem  from  rather  than  from  any  disquali- 
fication because  of  conviction,  because  those  participating 
have  not  as  yet  been  convicted. 

DELEGATE  KOSS:   I  would  like  to  answer,  if  I 
might. 

THE  CHAIRMAN:   Proceed. 

DELEGATE  KOSS:   Delegate  Key,  certainly  the 
General  Assembly  has  the  authority  to  protect  the  integrity 
of  the  electoral  process  and  to  enumerate  what  arc  crir.es 
under  corrupt  practices,  but  they  would  not  have  the 
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authority  of  disqualifying  persons  who  have  been  so 
convicted  without  this  language. 

THE  CHAIRMAN:   Delegate  Lloyd  Taylor,  do  you 
want  to  speak  to  the  question? 

DELEGATE  L.  TAYLOR:   I  want  to  add  something  to 
what  Delegate  Key  has  said. 

The  loss  of  the  right  to  vote  is  just  one  of  the 
civil  rights  lost  as  an  incident  to  criminal  conviction. 
In  other  words,  you  find  that  when  a  person  is  convicted 
of  a  crime,  generally  speaking  after  he  has  served  his 
time,  he  also  cannot  hold  certain  types  of  public 
offices,  he  can't  —  well,  serve  on  a  jury,  and  if  cer- 
tain rights  are  denied  in  terms  of  court  trials,  testi- 
mony, he  is  barred  from  participating  in  certain  profes- 
sions and  occupations,  and  also  certain  governmental  and 
also  certain  private  bonding  and  insurance  companies  refuse 
to  cover  any  person  convicted  of  a  crime. 

Therefore,  a  person  who  has  been  convicted  of 
a  crime  many  times  carries  a  disability  throughout  his 
life  and  I  feel  that  a  person  who  has  been  convicted 
and  once  served  his  term,  he  should  have  all  his  civil 
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rights  restored. 

I  know  that  this  is  not  a  Constitutional  matter, 
so  therefore,  I  have  amended  the  personal  rights  section, 
Section  8,  to  allow  the  General  Assembly  to  restore  civil 
rights  to  any  person  who  has  been  convicted  of  a  crime. 

We  feel  that  a  person  who  has  been  convicted  of 
a  crime,  after  he  has  served  his  time  and  carries  this 
permanent  disability  is  what  you  call  double  punishment. 
This  should  be  dealt  with  by  the  General  Assembly. 

Therefore,  we  think  this  whole  section  should 
be  eliminated  from  the  Sufferage  and  Election  part  of 
this  Constitution.    As  Delegate  Key  has  said,  this 
particular  situation  can  be  covered  by  the  present  laws 
on  governing  our  election  system  in  the  state  of  Maryland. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

Delegate  Hargrove? 

DELEGATE  HARGROVE:   I  would  like  to  ask  the 
Chairman  a  question. 

THE  CHAIRMAN:   Delegate  Koss ,  do  you  yield  to 
a  question? 

DELEGATE  KOSS:   Yes,  sir. 
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1  THE  CHAIRMAN:  -  Delegate  Hargrove. 

2  DELEGATE  HARGROVE:   Delegate  Koss,  I  notice  the 

3  Section  5  makes  it  mandatory  for  the  General  Assembly  to 

4  establish  disqualification  for  a  serious  crime. 

5  It  likewise  makes  it  mandatory  for  the  removal 

6  of  such  qualifications.    Why  do  you  make  it  mandatory 

7  to  remove  this  qualification?   Is  it  possible  that  the 

8  General  Assembly  might  not  want  to  remove  the  qualifica- 

9  tion  and  thereby  be  forced  to  by  the  language  of  this 

10  section? 

11  THE  CHAIRMAN:  Delegate  Koss. 

12  DELEGATE  KOSS:   Well,  under  the  present  pro- 

13  cedure  the  General  Assembly  has  the  authority  to  establish 

14  the  basis  for  disqualification. 

15  THE  CHAIRMAN:   Delegate  Koss,  I  think  the 
15  question  may  be  stated  simply,  why  did  the  Committee 

17  recommend  the  mandatory  "shall"  in  both  clauses,  rather 

18  than  "may"? 

ng.  DELEGATE  KOSS:   Because  we  were  persuaded  by 

20  both  Delegate  Key  and  Delegate  Taylor  that  there  should 

I 

21  be  some  recognition  that  when  a  person  has  served  his  time  i 
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in  whatever  terms,  that  is  under  the  criminal  statute, 
that  the  General  Assembly  has  the  responsibility  to 
determine  when  that  person  shall  be  restored  to  civil 
rights . 

We  are  not  saying  that  is  for  the  purpose  of 
election.   We  are  not  setting  that  at  the  expiration  of 
his  term,  or  the  expiration  of  his  supervision,  but  we 
felt  it  was  advisable  —  not  only  that,  but  the  committee 
felt  very  strongly  that  if  the  General  Assembly  at  the  time 
that  they  established  the  procedures  and  the  standards  for 
disqualification,  they  should  also  be  impelled  to  provide 
a  standard  for  the  requalif ication. 

Under  the  present  condition,  anybody  convicted 
of  the  crime  that  falls  into  the  applicable  language  has 
to  apply  for  a  pardon  and  we  want  to  eliminate  that  proce- 
dure. 

THE  CHAIRMAN:   Delegate  Hargrove. 

DELEGATE  HARGROVE:   Could  your  committee  de- 
termine what  a  serious  crime  was?   I  don't  think  the  courts 
have  been  able  to  do  that. 

THE  CHAIRMAN:   Delegate  Koss. 
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1  DELEGATE  KOSS :   Delegate  Hargrove,  if  the 

2  courts  haven't,  neither  have  we. 

5  THE  CHAIRMAN:   Delegate  Bennett? 

4  DELEGATE  BENNETT:   Mr.  Chairman,  and  members 

5  of  the  Convention,  unfortunately  I  was  out  of  the 

6  chamber  at  the  time  that  the  discussion  of  this  began, 

7  but  it  seems  to.  me  to  be  a  very  important  consideration 

8  and  one  that  I  hope  the  Convention  will  take  under  advise- 

9  ment,  this  suggestion  that  the  General  Assembly  be  man- 

10  dated  to  establish  disqualifications. 

11  Now  in  the  brief  word  that  Delegate  Key  made, 

12  I  heard  her  say  that  this  branding  of  the  person  because 
2^3     of  his  crime  handicaps  his  rehabilitation.   There  is 

2^4     no  doubt  or  question  but  what  that  is  true.   The  fact 
ig     is  that  under  that  branding,  he  is  shunned  and  dis- 
ig     criminated  against  in  his  employment,  in  his  adjustment 
•trj  in  the  community. 

He  suffers,  his  family  suffers,  and  it  is  a 
shame  that  he  has  to  carry  what  in  effect  is  double 
punishment.   It  is  held  over  him  for  a  long  period  of  time, 
and  it  seems  to  me  that  we  can  very  well  get  along  in  this 


18 
19 
20 
21 


THE  JACX    SALOMON   REPORTINC  SERVICE 

100  EquiUbfe  Building  c,oj:t/:/j 

Court  Rf porter,  BalUmote.  Mary  land  21202  SJV-b/w 


8009 


1 
2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Convention  made  up  of  man  with  a  heart  and  understanding 
who  will  not  require  the  legislature  to  determine  the 
disqualification. 

If  there  is  any  particular  crime  that  they 
think  should  disqualify  a  person  from  voting,  as  in  an 
election  fraud,  they  can  put  that  into  the  statute 
itself  without  any  general  provision;  I  hope  therefore 
that  this  amendment  of  Delegates  Key  and  Taylor  will 
prevail. 

THE  CHAIRMAN:   Any  further  discussion?   Are  you 
ready  for  the  question? 

The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  on  the  adoption  of  Amendment 
12.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment.  A 
vote  No  is  a  vote  against  the  amendment. 

Cast  your  votes.   Has  every  delegate  voted? 
Does  any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  45  votes  in  the  affirmative  and 
6  5  in  the  negative,  the  motion  fails  and  the  amendment 
is  rejected. 
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1  THE  CHAIRMAN:   Delegate  Byrnes,  do  you  desire 

2  to  offer  your  amendment? 

5  DELEGATE  BYRNES:   No,  sir,  I  do  not. 

4  THE  CHAIRMAN :   Are  there  any  further  amendments 

5  to  Section  5? 

6  Delegate  Bamberger. 

7  DELEGATE  BAMBERGER:   Mr.  Chairman,  I  have 

8  an  amendment  which  is  being  prepared,  if  we  may  come  back 

9  to  it  at  a  later  time. 

10  THE  CHAIRMAN:   Are  there  any  other  amendments  to 

11  Section  5? 

i 

12  For  what  purpose  does  Delegate  Hanson  rise? 

2^3  DELEGATE  HANSON:  Mr.  Chairman,  my  amendment  to 

2^4  Section  3  has  arrived. 

THE  CHAIRMAN:   I  will  come  back  to  it  in  a 
little  while. 
•*r9  Any  other  amendments  to  Section  5? 

^P  Delegate  Bennett. 

I 
,g  DELEGATE  BENNETT:   I  wonder.  Delegate  Koss ,  if   j 


15 
16 


20 


I  might  ask  you  a  question  with  regard  to  the  first 


PI      sentence,  "No  person  who  has  been  adjudicated  ' non  compos 
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mentis'  shall  be  entitled  to  vote  until  such  adjudication 
is  removed." 

I  take  it  that  this  is  not  tantamount  to  commit- 
ment to  a  mental  hospital,  is  it? 

THE  CHAIRMAN:   Delegate  Bennett,  the  Chair 
believes  there  will  be  an  amendment  offered  with  respect 
to  that  sentence.   I  think  discussion  about  that  will  be 
more  appropriate  at  that  time . 

Does  your  amendment  go  to  Section  5,  Delegate 
Bamberger? 

DELEGATE  BAMBERGER:   Yes  . 

THE  CHAIRMAN:   Very  well. 

Any  amendments  to  Section  6?   Any  questions  to 
the  committee  chairman  with  respect  to  Section  6? 

If  not  --  Delegate  Byrnes. 

DELEGATE  BYRNES:    I  would  like  to  establish 
something  on  the  record  if  I  may  direct  a  question  to 
the  chairman  regarding  Section  6. 

THE  CHAIRMAN:   Very  well. 

State  your  question,  sir. 

DELEGATE  BYRNES:   The  question  is  in  relation  to 
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1  page  3,  lines  6  to  11.   Is  there  any  doubt  that  the 

8  General  Assembly  would  have  the  authority,  plenary 

3  authority  to  do  each  of  the  things  specified  in  Section 

4  6,  page  2,    lines  46  through  line  50? 

5  THE  CHAIRMAN:   The  Chair  doesn't  understand 

6  your  question.   I  don't  know  whether  Delegate  Koss  does 

7  or  not. 

8  Would  you  state  it  again? 

9  DELEGATE  BYRNES:   Is  there  any  question  of  what 

10  the  General  Assembly  may  do  in  the  exercise  of  its 

11  plenary  —  may  do  as  to  municipal  elections  each  of  the 

12  things  specified  in  Section  6,  page  2,  lines  46  to  50? 

13  THE  CHAIRMAN:   Delegate  Koss. 

14  DELEGATE  KOSS:   Delegate  Byrnes,  there  is  no 

15  doubt  in  my  mind  that  that  is  within  the  plenary  power  of 
15  the  General  Assembly. 

17  THE  CHAIRMAN:   Very  well.   No  further  amend- 

19  ments . 

1^9  Delegate  Vecera. 

20  DELEGATE  VECERA:   Mr.  Chairman,  may  I  ask 

21  Chairman  Koss  a  question  on  Section  6? 
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THE  CHAIRMAN:'  You  may.   State  the  question. 

DELEGATE  VECERA:   Chairman  Koss ,  on  about  line 
48,  Section  6  —  rather  line  47,  states  that  the  General 
Assembly  shall  regulate  the  time,  place  and  manner  of 
elections  and  then  going  over  into  Section  7,  you  have 
indicated,  your  committee  has  indicated,  that  the 
elections  are  to  be  set  up  in  such  manner  ift,l970  foT  . 
the  state,  and  1971  for  the  county? 

Is  there  a  contradiction  there,  or  how  is  that 
to  be  worked  out? 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Delegate  Vecera,  time  in  terms 
of  Section  8  refers  to  hours  and  not  dates. 

THE  CHAIRMAN:   Delegate  Vecera. 

DELEGATE  VECERA:  Could  that  possibly  be 
construed  as  to  a  date  factor  or  by  time,  I  suppose 
you  mean  one  day? 

THE  CHAIRMAN:   I  think  what  Delegate  Koss  is 
saying  to  you  is  that  Sections  6  and  7  would  undoubtedly 
be  read  together. 

Section  7  would  be  sufficient  to  fix  the  day  and 
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1  therefore  Section  6  would  be  limited  in  terms  of  time  to 

2  fixing  the  hours  of  the  day. 

3  Any  further  questions  as  to  Section  6?   Any 

4  cunendments  as  to  Section  6? 

5  If  not.  Delegate  Carson,  do  you  knov;  whether 
5  your  amendment  to  Section  1  is  now  printed? 

7  DELEGATE  CARSON:   Mr.  Chairman,  I  don't  believe 

8  it  is  yet. 

9  THE  CHAIRMAN:   Very  well. 

10  The  pages  will  please  distribute  Amendment 

11  AL.   This  will  be  amendment  Number  13. 

12  The  Clerk  will  please  read  Amendment  Number  13. 
2^3               MR.  QUILLEN:   Amendment  13  to  Committee 
•^^  Recommendation  S&E-2  by  Delegate  Hanson. 


15 


On  page  2  Section  3.  Eligible  Voters  in  Presi- 
■ig     dential  Elections  in  lines  18  through  23,  inclusive, 
,„     strike  out  the  last  sentence  beginning  with  the  word  "The" 
in  line  18  and  extending  through  the  word  "removed." 
in  line  23. 

THE  CHAIRMAN:    The  amendment  was  submitted  by 
Delegate  Hanson.   Is  there  a  second? 
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1  DELEGATE  BENNETT:   I  second. 

2  THE  CHAIRMAN:   The  amendment  having  been 
5  seconded,  the  Chair  recognizes  Delegate  Hanson. 

4  DELEGATE  HANSON:   Mr.  Chairman,  this  amendment 

5  is  one  which  I  think  removes  from  the  Constitution  a 

6  provision  which  is  proposed  to  be  placed  there  by  the 

7  Committee  which  is  a  lovely  thought,   but  I  think  a 

8  most  impractical  proposal. 

9  The  committee  proposes  in  the  last  sentence  of 

10  Section  3  to  permit  the  General  Assembly  to  waive  the 

11  residence  requirements  for  former  registered  voters, who- 

12  ever  they  are,  who  have  removed  from  Maryland,  but  they 
23  shall  not  permit  voting  in  Maryland  by  any  person  who 
14  meets  the  voting  residence  requirements  of  the  state  to 
25  which  he  has  moved  from  Maryland, 

2g  I  think  a  straightforward  explanation  of  what 

-tn  the  language  here  proposes  demonstrates  the  difficulty  of 

2Q  its  administration  and  certainly  something  that  we  should 

-yg  not  mandate  be  done  in  the  Constitution. 
gQ  If  one  of  us  were  to  move  away  from  Maryland, 

21  presumably  if  we  were  to  be  cited  by  the  precinct 
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chairman  in  our  precinct  as  having  moved  to  California, 
and  then  w«  should  b*  removed  from  the  voting  books ,  then 
we  could  apply  to  th«  Board  of  Supervisors  of  Elections 
in  that  county  from  which  we  moved  by  letter,  I  assume, 
from  California,  and-  apply  to  vote  in  Maryland,  even 
though  we  now  live  and  intended  to  live  in  California, 
although  we  were  not  yet  eligible  to  vote  in  California. 

However,  if  the  Board  of  Election  Supervisors 
should  through  its  intimate  knowledge  of  the  California 
voting  laws,  assure  itself  that  we  were  eligible  to  vote 
in  California  or  meeting  the  voting  residence  requirements 
in  California,  we  would  not  then  be  eligible  to  vote  in 
Maryland, 

What  this  means  is  that  every  Board  of  Super- 
visors of  Election  in  the  state  of  Maryland  must  have 
a  working  knowledge  of  the  election  laws  of  all  49 
states  of  the  union. 

It  seems  to  me  again  that  while  this  is  a  lovely 
thought,  that  we  would  do  a  nice  thing  for  the  people 
who  used  to  live  in  Maryland,  and  for  old  times  sake 
we  would  let  tham  vote  here  for  presidential  election,  it 
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seems  to  me  the  practical  difficulties  of  administering 
this  kind  of  provision  warrant  a  merciful  funeral  for  it 
at  this  Convention. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   I  have  a  question  of  Delegate 
Koss. 

THE  CHAIRMAN:   Delegate  Koss,  do  you  desire  to 
yield  to  Delegate  Chabot? 

DELEGATE  KOSS:   Yes. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   Dr.  Hanson  has  created  a  very 
fine  straw  man  and  dressed  him  up  in  very  fine  clothes, 
and  then  just  blown  hard  enough  to  show  that  he  is  just 
a  straw  man. 

I  suggest  that  we  did  not  mandate  the  General 
Assembly  to  do  anything.  The  committee  considered  this 
matter  and  concluded  at  the  present  time  while  we 
were  moving  ahead  to  make  sure  that  voters  did  not  lose 
their  right  to  vote  for  President  by  reason  of  crossing 
the  state  lines  just  before  election.  Many  states  had  not 
yet  taken  appropriate  actions  along  this  line,  and  so 
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1  the  committee  concluded  that  the  General  Assembly  ought 

2  to  have  the  power  if  it  felt  that  it  was  appropriate  to 

3  exercise  the  power,  in  the  manner  that  it  felt  it  was 

4  appropriate  to  exercise  the  power,  to  permit  the  voter 

5  who  had  recently  left  his  state  to  nevertheless  vote  for 
g  president. 

7  We  are  not  talking  about  any  state  office  or 

9  county  office  or  anything  of  that  nature.   We  would  permit 

g  them  to  vote  for  president  if  they  had  moved  to  another 

10  state.   It  would  still  be  the  president  of  the  same 

11  nation  that  they  were  in  when  they  lived  in  this  state. 

12  And  it  would  be  under  such  circumstances,  if  the 
IT  General  Assembly  concluded  that  the  administrative  diffi- 
1^  culties  involved  were  too  complex  —  there  is  nothing 

in  here  that  requires  the  General  Assembly  to  act.   This 
would  be  the  sort  of  thing  that  would  involve,  it  would 

^„  seem  to  us,  peculiarly  legislative  determinations  based 

.Q  upon  the  sort  of  investigation  that  a  legislative  committee 

-Q  ought  to  make,  and  not  a  Constitutional  Committee. 


15 
16 
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It  would  involve  the  sort  of  determinations 
that  would  change  from  time  to  time,  and  so  we  decided 
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to  freeze  nothing  in  here  on  this  matter,  however  if  we  wer|e 
silent  on  this  matter,  then  the  General  Assembly  would  be 
forbidden  to  act,  because  we  had  set  up  general  standards 
for  all  elections  which  these  people  could  no  longer  meet. 

This  is  a  grant  of  authority  to  be  exercised 
by  the  General  Assembly  in  the  appropriate  circumstances 
as  it  saw  fit,  and  we  feel  that  it  should  stay  in. 

THE  CHAIRMAN:   Any  further  discussion? 

Delegate  Scanlan. 

DELEGATE  SCANLAN:   I  rise  to  support  the 
amendment  offered  by  Delegate  Hanson.   I  followed  him  on 
a  number  of  charges  up  San  Juan  Hill  at  this  Convention. 
Most  of  them  made  sense,  and  some  were  shot  down. 

This  time  his  proposition  not  only  makes  good 
sense,  but  I  think  it  will  capture  a  majority  of  the  votes 
of  the  delegates.   I  know  we  are  all  concerned  by  the 
problem  that  the  United  States  is  a  mobile  nation  with 
people  moving  here  and  about.   We  have  gone  a  long  dis- 
tance so  that  the  people  will  have  an  opportunity  to 
vote  for  the  president  of  the  United  States. 

Moreover,  despite  what  Delegate  Chabot  said. 
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the  first  section  of  Section  3  would  give  the  General 
Assembly ^  if  in  its  wisdom  the  day  should  come  that  it 
wanted  to  have  former  citizens  voting  in  Maryland  elec- 
tions, I  think  the  first  section  that  they  should  estab- 
lish lesser  residence  requirements  might  be  enough  to  be 
relied  on. 

I  don't  think  we  should  clutter  up  the  Consti- 
tution with  what  might  be  a  fine  social  and  political 
theory,  but  which  would  be  completely  unenforceable  unless 
the  nation  established  a  nationwide  computer  system. 

I  see  no  place  for  it  in  the  Constitution.  I 
hope  you  would  support  Delegate  Hanson's  amendment. 

THE  CHAIRMAN:   Delegate  Koss,  before  we  vote  on 
this,  may  the  Chair  inquire  whether  the  second  sentence, 
the  one  that  is  subject  to  this  amendment,  is  intended  to 
apply  only  with  respect  to  voting  on  president  and  vice- 
president  of  the  United  States? 

DELEGATE  CHABOT :   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Penniman,  would  you  pleasp 

note  it. 

DELEGATE  PENNIMAN:   Yes. 
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THE   CHAIRMAN:.     The   Clerk   will   please    ring    the 

2 

quorum   bell. 

9 

The   question   arises   on   the    adoption   of   Amend- 

4 

ment  Number    13.      A  vote   Aye    is    a   vote    in    favor   of    the 

5 

eunendment;    a   vote   No   is    a   vote   against.      Cast   your   votes. 

6 

Has    every   delegate   voted?      Does    any   delegate 

7 

desire    to   change   his   vote? 

8 

The   Clerk  will   record   the   vote. 

9 

There   being    66   votes    in   the    affirmative    and    4  4 

10 

in   the   negative,    the   motion   carried,    and    the    amendment 

11 

is   adopted. 

12 

t    " 

1   " 

1  " 

1  " 

■ 

18 

19 

1 

1 
1 

20 

21 

TH«  JACK    SALOMON   R£l>ORTINC  SEHVICE 

100  EquiUbte  DuUdinf                                                                                            c-iaejcn 
Court  Rrportrr,                                                                 H«li,moff,  MaoUod  21202                                                                            5JS-676(l 

8082 


1 
2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


DELEGATE  BLAIR:   I  would  like  to  rise  to  a 
point  of  personal  privilege. 

THE  CHAIRM^J^:  State  the  privilege. 

DELEGATE  BLAIR:   I  would  like  to  announce 
the  presence  in  the,  gallery  of  a  member  of  the  House  of 
Delegates  from  the  Sixth  District  of  Baltimore  City,  Mrs. 
Margaret  Murphy,  and  two  of  her  friends,  Mrs.  Isabel 
Pletka  and  Mrs.  Marie  Hasenie. 

THE  CHAIRMAN:   Delighted  to  have  them  here. 

Delegate  Bennett. 

DELEGATE  BENNETT:   Mr.  Chairman,  I  rise  to 
suggest  that  you  welcome  to  the  gallery  in  the  rear 
former  Assistant  Secretary  of  State,  Ambassador  to 
Finland,  and  one  time  Associate  Ambassador  to  the  United 
Nations,  Mr.  Jack  McFall  and  his  wife.   He  has  come  here 
at  my  suggestion  to  check  on  my  statement  that  we  are 
making  more  progress  with  fewer  words  and  less  rhetoric 
than  the  United  Nations.   (Applause.) 

THE  CHAIRMAN:   Delighted  to  have  them. 
Also,  Mr.  Chairman,  if  I  may  introduce  my  very  delightful 
daughter  and  her  husband,  Mr.  and  Mrs.  Humbert.   (Applause.) 
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1  THE  CHAIRMAN:   Delegate  Bamberger,  is  your 

2  amendment  ready  yet?   Very  well.  We  will  proceed  to 

3  consideration  of  the  minority  report  with  respect  to 

4  Section  7,  Minority  Report  S&E  2(A).   The  Chair  recognizes 

5  Delegate  Byrnes  to  present  the  report.   Before  the 

6  minority  report  is  presented,  Delegate  Koss,  do  you 

7  want  to  make  further  presentation?   Delegate  Schloeder 

8  will  make  the  presentation  concerning  this  section  on 

9  behalf  of  the  committee. 

10  DELEGATE  SCHLOEDER:   Mr.  Chairman,  ladies  and 

11  gentlemen  of  the  Convention,  I  am  awfully  sorry  to  impose 

12  upon  your  time  this  way  on  behalf  of  the  committee  but 

13  I    there  will  be  a  minority  report  on  this  particular  section 

14  and  the  feeling  of  the  committee  is  we  would  like  to 
16  present  further  our  arguments  for  the  section  that  we 

16  have  subnitted  for  your  approval. 

17  You  will  nocice  that  Section  7  provides  for 

18  general  elections  in  three  or  four  years .  What  we  have 

19  done  is  model  this  section  after  the  present  situation 

20  \        in  Baltimore  City  where  there  are  separate  elections  for 

21  I   Mayor,  for  Governor,  and  for  President. 
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This  proposal  would  mean  that  the  county 
elections  would  be  the  same  as  Baltimore  City  and  we 
feel  that  this  is  consistent  with  the  Constitutional 
provision  in  Local  Government  Section  7.01,  which  said 
that  "For  the  purposes  of  this  Constitution  county 
shall  include  Baltimore  City." 

The  feeling  is  that  by  separating,  the  real 
issue  or  only  issue  here  is  that  county  elections  would 
now  be  separated,  the  major  shall,  as  far  as  the  committee 
is  concerned,  is  simply  this.   That  separating  county 
elections  so  that  county  officials  would  run  separately 
would  mean  greater  visibility  in  those  elections . 
Those  elections  would  be  indicative  of  a  vote  on  local 
issues  and  it  separates  the  issues  so  that  a  candidate 
is  accepted  or  rejected  on  the  basis  of  his  position  or 
record  on  local  issues . 

We  feel  that  while  evidence  has  been  establishec 
that  the  turnout  for  local  elections  in  Baltimore  City 
is  lower  than  the  election  for  the  state  or  for  the 
President,  we  feel  that  this  is  not  an  indication  of  a 
more  informed  electorate.   We  feel  that  by  separating  the 
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1  issues  and  separating  the  candidates  and  their  positions 

2  on  the  issues,  we  would  be  able  to  present  a  more  informed 

3  electorate  that  would  go  to  the  polls  and  make  a 

4  decision. 

5  Another  reason  for  separating  the  county 

6  elections  which  would,  of  course,  include  Baltimore 

7  City,  is  that  candidates  would  be  accepted  or  rejected 

8  on  the  basis  of  what  they  could  do  as  far  as  issues  are 

9  concerned  and  they  would  not  be  held  responsible  for 

10  that  aspect  or  that  part  of  an  issue  that  they  could 

11  have  no  control  over.   It  certainly  is  true  there  is  an 

12  overlap  of  issues  on  the  state  and  county  level.   There 

13  is  an  overlap  of  issueis  on  the  Federal  and  county  level 

14  in  some  cases.  But  the  county  officials  or  county 

15  officials  would  be  held  responsible  for  what  they  could 

16  do  with  regard  to  thet  problem. 

17  If  they  would  run  with  a  president  or  if  they 

18  were  to  run  with  the  governor,  they  in  campaigning  would 

19  be  held  responsible  for  the  governor's  responsibility  on 

20  '    issues  or  the  president's  responsibility  on  issues  that 

21  might  overlap  into  the  local  area. 
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1  We  feel  that  the  main  thrust  of  this  particular 

2  section  of  our  article  is  to  provide  greater  visibility 

3  which  would  then  provide  greater  responsibility  on  the 

4  part  of  the  elected  official.   It  would  separate  issues 

5  so  that  it  would  be  a,  the  vote  would  be  a  clear 

6  indication  of  countywide  issues  and  not  statewide  issues 

7  or  Federal  issues. 

8  Another  reason  for  the  majority  position  on 

9  this  particular  point  is  that  this  would  shorten  the 

10  ballot.   We  have  provided,  we  have  eliminated  certainly 

H  in  this  Constitution  certain  offices.   But  we  have  re- 

12  tained  a  great  many  offices.   We  are  going  to  have  an 

13  elected  judiciary.   It  would  seem  to  me  it  is  going  to 

14  run  every  eight  years,  it  would  seem  to  me  there  might 

15  be  great  mechanical  and  administrative  problems  as  far 

16  as  the  ballot  is  concerned  because  the  cost  of  voting 

17  machines  is  a  very  important  one.   There  comes  a  time 

18  with  a  lot  of  questions  and  issues,  bond  issues,  referenda, 

19  and  so  on,  there  might  be  a  real  question  as  far  as  just 

20  place  on  the  ballot, how  much  room  there  would  be  on  the 

21  ballot. 
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1  Also  as  was,  I  think,  made   abundantly  clear 

2  during  the  very  lengthy  and  exhaustive  debate  on  the 

3  Judicial  Article,  there  was  a  great  fear  on  the  part  of 
the  supporters  of  the  Judicial  Article,  those  that 

5  supported  the  position  of  noncompetitive  elections  that 

6  in  a  competitive  election  a  judge  would  find  himself  so 

7  far  down  on  the  ballot  that  the  ability  of  any  one  group 

8  to  focus  attention  upon  his  particular  stand  on  issues 

9  that  would  pertain  to  his  particular  office  would  be 
very  difficult  and  with  the  shortened  ballot,  this. 


10 


1^  of  course,  would  be  made  much  easier.   The  third  and 

^*  major   reason  the  committee  supports  this  position  is 

13  it  is  a  rejection  of  the  coat-tail  effect.   It  has  been 

1*  traditional  where  you  have  local  officials  running  with 

15  either  statewide  officials  or  with  presidential 

16  officials  to  set  up  a  ticket  and  where  people  low  on  the 

17  ticket  will  run  with  the  hope  of  establishing  some  kind 

18  of  coat-tail  effect.   I  think  those  people  who  are 

19  elected  at  the  top  of  any  ticket,  whether  they  be  governor 

20  or  President  of  the  United  States,  are  not  elected  on  the 

21  same  issues  that  a  county  executive  is  elected  on  or  that 
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1  a  member  of  the  county  council  is  elected  on.   Nor  do  I 

2  think  they  should  be.   This  whole  question  of  coat-tail 

3  effect  reminds  me  of  what  some  politicians  call 

^  Shorenstein's  Rule.   Some  may  be  familiar  with  Shorenstein' 

5  Rule.   It  seems  Shorenstein  was  a  political  boss  who  was 

"  a  power  in  Brooklyn  during  the  time  of  Franklin  Roosevelt 

'''  in  the  1930's.   Shorenstein  had  a  very  powerful  organiza- 

8  tion  and  one  of  those,  he  was  a  Democrat,  one  of  those 

^  years  his  organization  was,  of  course,  supporting  the  top 
of  the  ticket,  Franklin  Roosevelt,  he  had  on  his  ballot, 

^^  on  his  ticket,  a  man  running  for  Judge.   Well,  into  the 

^^  campaign  the  judge  came  to  Shorenstein  and  said,  look, 

13  what's  all  the  problem  here,  what  is  going  on?   All  I  see 

1*  and  all  the  advertisements  and  all  the  billboards  and 

15  all  brochures,  all  the  publicity,  only  thing  I  see  is 

16  Franklin  Roosevelt.  Where  am  I?   I  never  see,  where  are 

17  my  brochures,  where  are  my  billboards,  where  is  my  campaign 

18  money,  how  am  I  going  to  get  elected  when  all  you  are 
1^  doing  is  highlighting  Franklin  Roosevelt.   How  about  me, 

20  how  about  my  judgeship?   Shorenstein  looked  at  him  and 

21  said,  have  you  ever  been  down  on  the  Staten  Island  Ferry? 
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1  He  said,  yes,  sure.   He  said,  well,  have  you  ever 

2  Qoticed  that  when,  have  you  ever  been  on  the  ferry  boat 

3  when  the  ferry  comes  in  to  dock?   He  said,  yes,  sure. 

4  I    He  said,  have  you  ever  noticed  the  suction  that  that 

5  I    boat  creates  as  it  comes  in?   He  said,  sure.   He  said, 

6  well,  have  you  ever  noticed  that  in  that  suction  as  that 

7  ferry  boat  comes  into  the  dock  all  that  garbage  and 

8  trash  that  is  brought  along  in  with  the  ferry  boat?   He 

9  said,  yes.   He  said,  well,  Franklin  Roosevelt  is  your 

10  ferry  boat.   (Laughter.)   I  would  simply  suggest  that 

11  those  that  would  have  us  use  the  coat-tail  effect  are 

12  looking  for  a  ferry  boat.   That's  the  end  of  my  presentatic 

13  I  will  be  open  for  any  questions  at  this  time, 

14  DELEGATE  CLARK:   Delegate  Mudd,  do  you  have 

15  a  question? 

16  DELEGATE  MUDD:   Yes,  Mr.  Chairman.   This 

17  section, Delegate  Schloeder , gives  us  a  problem  with 

18  reference  to  Section  5.21  of  the  Judicial  Article  wherein 

19  we  have  provided  for  appointed  judges  to  run  in  the  next 

20  general  election  following  the  expiration  of  the  two-year 

21  appointment.   We  understand  Paragraph  1  of  Section  7, 
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you  do  provide  for  an  election  every  two  years.   But  do 
we  correctly  understand  that  Paragraph  2,  which  provides 
for  the  election  of  state  officials,  in  the  year  1970, 
and  each  fourth  year  thereafter,  would  prohibit  judges 
from  running  for  election  except  each  four  years? 

DELEGATE  CLARK:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   Chairman  Mudd,  actually 
we  discussed  this  and,  as  you  know,  the  committee  was  not 

aware  in  its  deliberations  and  could  not  have  been  aware 

I 

of  what  the  actual  elective  process  was  going  to  be  for 
the  judicial  officers.   Consequently,  we  were  not  able 
to  take  that  into  consideration. 

But  there  is  no  intent  here  in  any  way  to 
subvert  the  language  in  your  article.   I  think  that  we 
will  admit  as  we  have  admitted  privately  there  is  a 
problem  here.   I  think  that  we  can  get  together  and  work 
the  problem  out  and  I  think  the  committee  is  certainly 
amenable  to  your  suggestion  that  it  is  easier  to  amend 
our  article  because  it  is  here  before  us  than  it  would 
be  to  go  back  to  your  article  and  attempt  to  change  any 
language  there. 
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1  We  would  be  very  happy  to  change  any  language 

2  that  would  be  consistent  with  your  purposes  because  we 

I. 

3  li    have  no  desire  to  subvert  your  purposes  at  all. 

I 

4  DELEGATE  CLARK:   Delegate  Mudd . 

5  DELEGATE  MUDD:   I  am  quite  sure  it  was  the 

6  j    sense  of  our  committee  or  at  least  the  majority  of  our 

7  committee  that  this  appointive  so-called  probationary 

8  j    period  for  judges  should  not  exceed  two  years  or  I  think 

I 

9  I    it  could  be  as  much  as  two  years  and  eleven  months. 

10  Therefore,  do  I  understand  your  committee  is  receptive 

11  to  an  amendment  that  would  permit  these  elections  to  be 

12  consistent  with  that  thought  of  our  committee? 

13  DELEGATE  SCHLOEDER:   Yes,  sir,  in  the  present 

14  Constitution  in  Article  17,  there  is  Section  1  which 

15  reads,  "All  state  officers  elected  by  qualified  voters 

16  setting  up  the  quadrenial  elections , "these  are  all 

17  quadrenial  elections.   There  is  a  parenthetical  exception 

18  which  might  at  this  time  lead  me  tomake  some  kind  of 

19  I    comment  but  I  won't,  that  the  judges  are,  in  parentheses 

20  I'    here,  and  we  would  be  very  happy  to,  I  don't  know  if  we 

21  jl    want  to  put  the  judges  in  parentheses,  it  might  get  awfully 
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crowded  there,  but  we  would  be  happy,  as  you  suggest  to 
go  along  with  your  intent. 

DELEGATE  CLARK:  Delegate  Mudd. 

DELEGATE  MUDD:   The  section  to  which  you 
refer  has  judges  ia  parentheses  as  to  terms  of  office  and 
not  when  they  might  run  for  office,  but  we  will  take  them 
out  of  parentheses  with  your  permission  and  put  them  in 
the  right  section. 

DELEGATE  SCHLOEDER:   No  problem. 

DELEGATE  CLARK:   Delegate  Maurer. 

DELEGATE  MAURER:   Could  you  please  tell  me 
whether  the  committee  has  decided  that  all  local  officials 
should  have  only  four-year  terms?  As  I  understand  it, 
if  they  can  run  only  every  fourth  year,  it  almost  amounts 
to  four-year  terms  only  or  perhaps  eight-year,  but  really 
in  realistic  terms  that  you  can  have  only  four-year 
terms  that  membership  on  certain  boards  could  not  be 
staggered. 

DELEGATE  CLARK:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   The  intention  of  the 
committee  was  to  provide  for  the  local  elections  to  be 
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on  four-year  terms,  yes.   A  great  deal  of  discussion  and 
thought  went  into  staggered  elections  but  the  feeling 
was  under  this  provision  we  would  maintain  four-year 
terms  or  eight-year  terms. 

DELEGATE  CLARK:   Delegate  Maurer . 

DELEGATE  MAURER:   In  an  attempt  to  prevent 
staggering  of  terms?   If  you  have  four-year  terms,  you 
can't  have  some  elected  in  one  year  and  the  rest  elected 
two  years  later.   That  is  in  the  guise  of  an  election 
law  you  are  prescribing  the  terms  of  offices  of  local 
officials  and  the  composition  of  the  board  in  a  sense, is 
that  not  right? 

DELEGATE  CLARK:   .Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   Yes,  the  only  thing  I 
would  say,  I  would  not  say  we  were  attempting  to  prevent 
anything.   We  were  weighing,  of  course,  on  the  one  hand 
what  would  happen  and  what  would  be  precluded  from  happen- 
ing and  felt  that  having  the  visibility  and  short 
ballot  and  lack  of  coat-tail  effect  on  the  local  level 
would  overbalance  the  situation,  as  I  understand  it, 
in  Montgomery  County  where  the  Board  of  Election  is 
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1  elected  to  a  staggered  term. 

*  If  something  could  be  worked  out  whereby 

3  staggered  terms  would  still  be  possible  for  Board  of 

Education  officials,  there  would  be  no  problem  as  far 

5  as  we  would  be  concerned. 

^  DELEGATE  CLARK:  Delegate  Maurer. 

'''  DELEGATE  MAURER:   May  I  then  ask  you  this. 

°  You  then  consider  us  local  officials,  not  state  officials? 
^  DELEGATE  SCHLOEDER:   No,  this  is  all  under  the 

^^  assumption  Board  of  Education  officers  would  be  considered 

local.   I  thought  we  were  working  under  the  premise  that 

12 

'*'^  was  the  basic  assumption. 

13  Of  course,  with  your  state  officials,  that 

1^  would  be  something  else. 

15  DELEGATE  CLARK:   Delegate  Maurer. 

16  DELEGATE  MAURER:   Delegate  Schloeder,  there 

1'  has  been  a  good  deal  of  interest  in  our  community  to  have 

1®  the  School  Board  terms  similar  to  the,  in  length,  to  the 

1^  terms  of  appointed  merrbers,  which  would  provide  for  a 

^^  slower  turnover,  six-year  terms,  three,  two,  two. 
21  Were  you  attempting  to  prohibit  that  kind  of 
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an  arrangement  in  the  Constitution? 

DELEGATE  CLARK:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   No,  there  was  no  attempt 
to  prohibit  it.   The  language  may  end  up  doing  that 
but  there  was  no  intent  or  motivation  on  our  part  to  do 
that. 

DELEGATE  CLARK:  Delegate  Maurer. 

DELEGATE  MAURER:   Mr.  Schloeder,  would  your 
committee  be  willing  to  attempt  to  provide  some  kind  of 
language  to  provide  flexibility  in  terms  of  staggering 
of  terms  of  office  both  for  county  councils,  boards  of 
education  and  other  locally  elected  representative 
bodies? 

DELEGATE  CLARK:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   I  would  certainly  think 
that  at  all  times  we  would  be  open  to  any  considerations 
that  you  might  want  to  make  certainly.   We  would  never 
want  to  foreclose  that  opportunity. 

DELEGATE  CLARK:  Delegate  Chabot. 

DELEGATE  CHABOT:   Delegate  Schloeder,  could 
you  look  at  Article  17,  Section  2,   I  believe  you  had 
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1  referred   to   Section   1   in   response   to   a   question  by 

2  Delegate  Mudd. 

3  DELEGATE  SCHLOEDER:   I  have  it  before  me. 

4  DELEGATE  CI-LABOT:   As  I  understand  Section  2 

5  it  says  that  elections  by  qualified  voters  for  state  and 

6  county  officers  shall  be  held  and  then  specifies  1926 

7  and  the  same  day  in  every  fourth  year  thereafter. 

8  Would  it  be  the  committee's  understanding,  am 

9  I  correct  in  believing  that  it  is  the  committee's  under- 
10  standing  of  this  point  that  whatever  it  is  that  now  per- 
il mits  the  Montgomery  School  Board  to  hold  staggered 

12  terms,  to  have  staggered  terms  despite  this  provision  in 

13  the  Constitution  would  not  be  disturbed  by  the  committee, 

14  the  same  route  would  be  available  under  our  new 

15  Constitution. 

16  DELEGATE  CLARK:   Delegate  Schloeder. 

17  DELEGATE  SCHLOEDER:   Yes,  that's  my  understand- 

18  ing  of  it.   No  question  about  it.   I  think,  I  assumed 

19  Mrs.  Maurer's  questions  would  be  aimed  at  something  that 

20  was  different  from  that  particular  situation. 

21  DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
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Child. 

DELEGATE  CHILD:   Delegate  Schloeder,  as  I 
understand  it,  the  county  officials  of  every  county,  that 
is  twenty-three  counties  of  the  state,  were  elected  in 
1966,  is  that  correct? 

DELEGATE  SCHLOEDER:   Yes,  sir. 

DELEGATE  CHILD:  They  would  be  up  for  election 
or  re-election  in  1970. 

DELEGATE  SCHLOEDER:   Yes,  under  the  present 
Constitution. 

DELEGATE  CHILD:   You  propose  to  move  that 
election  ahead  one  year. 

DELEGATE  CHILD:   No,  we  propose  to  move  it 
back  one  year  to  1971.   There  would  be  no  election  in 
1969.   County  officials  would  be  elected  in  1971.   We  did 
not  in  any  way,  these  men  ran  for  a  four-year  term.   I 
don't  think  it  would  be  fair  to  reduce  their  term.   I 
think  that  adding  a  ye.ar  onto  the  term  in  order  to  get 
this  greater  visibility,  this  greater  citizen  participa- 
tion, would  be  something  that  would  be  beneficial. 

DELEGATE  CHILD:   If  they  ran  in  '66,  would 
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not  their  election  for  their  successors  be  held  in  1970, 
four  years  hence. 

DELEGATE  CIJ^RK:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:  They  would  be  under  the 
present  Constitution  but  not  under  our  proposal,  our 
article. 

DELEGATE  CHILD:   Under  your  proposal,  their 
terms  would  have  to  be  extended  one  year,  would  they  not? 

DELEGATE  SCHLOEDER:   Yes,  sir. 

DELEGATE  CLARK:   Delegate  Child. 

DELEGATE  CHILD:   Is  your  idea  to  bring  the 
counties  in  line  with  Baltimore  City? 

DELEGATE  CLARK:  Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   No,  I  wouldn't  phrase  it 
exactly  that  way.   I  think  that's  the  effect  but  there 
was  no  idea  just  to  bring  the  counties  into  line  with 
Baltimore  City.   We  just  feel  that  having  the  county 
elections  separate  from  the  state  elections  provides  for 
a  greater  candidate  and  issue  visibility  and  that  we  are 
going  to  get  better  candidates  and  a  fuller  debate  and 
discussion  of  issues  in  this  particular  kind  of  election. 
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It  is  just,  I  think,  incidental  that  Baltimore 
City  has  that  sort  of  situation  now.   I  would  say  in 
all  defense  of  the  Baltimore  City  system  of  elections 
that  it  has  worked  successfully.   I  think  there  is 
every  indication  that  the  City  of  Baltimore  does  not 
want  to  change. 

But  I  don't  want  to  give  any  feeling  here 
that  because,  we  are  attempting  to  bring  the  counties  into 
line  with  Baltimore  City,  though,  it  is  not  a  matter 
of  convenience,  it  is  a  matter  of  conviction.   We  believe 
this  is  the  best  way  to  have  an  elective  process,  to 
have  it  separate  from  the  state  and  from  the  presidential 
elections . 

DELEGATE  CLARK:  Delegate  Child. 

DELEGATE  CHILD:   Did  your  committee  trace  the 
history  of  this  section  whereby  it  was  changed  in  1926, 
I  believe. 

DELEGATE  SCHLOEDER:   Yes,  sir. 

DELEGATE  CL^RK:   Delegate  Child. 

DELEGATE  CHILD:   Before  that  time  it  was  in  the 
odd  years,  was  it  not? 
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DELEGATE  CLARK:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:  As  I  understand  it,  that's 
correct,  sir. 

DELEGATE  CLARK:   Delegate  Child. 

DELEGATE  CHILD:   So  that  what  you  propose  to 
do  now  is  to  go  to  all  the  trouble  which  in  1926  the 
people  went  to  all  the  trouble  to  change,  you  propose 
to  go  to  all  the  trouble  to  change  back,  is  that  right? 

DELEGATE  CLARK:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   I  wouldn't  phrase  it 
exactly  that  way,  but  I  think,  again,  what  we  are 
attempting  to  do  is  to  provide  for  better  visibility  on 
issues  and  candidates,  to  lessen  the  coat-tail  effect, 
and  if  we  sometimes  have  to  step  back  to  a  pre  or  mid 
1920  tradition,  I  think  we  should  be  able  to  do  that. 
I  think  the  situation  has  changed  now.   It  is  a  different 
situation  now  than  it  was  in  the  mid  twenties,  as  I  under- 
stand it. 

DELEGATE  CIJVRK:   Judge  Child. 

DELEGATE  CHILD:   Does  it  not  have  the  effect 
that  I  described? 
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1  DELEGATE  SCHLOEDER:   It  has  the  effect  of 

2  change,  that  is  right,  sir. 

3  DELEGATE  C.JVRK:  Delegate  Child. 

4  DELEGATE  CHILD:   What  percentage  of  the  vote 

5  in  Baltimore  City  came  out  at  the  last  municipal  election, 

6  if  you  know? 

7  DELEGATE  CIJ^RK:  Delegate  Schloeder. 

8  DELEGATE  SCHLOEDER:   I  can  only  say  it  was 

9  probably  a  higher  percentage  than  turned  out  for  the 

10  Constitutional  Convention  election  on  June  13.   I  think 

11  that  the  quality  of  the  delegates  from  Baltimore  City  in 

12  this  Convention  is  every  indication  that  the  number  of 

13  peoprle  or  percentage  of  people  that  turned  out  is  not 

14  always  indicative  of  how  wisely  they  choose.   I  think 

15  they  chose  very  wisely.   I  think  they  were  an  informed 

16  and  interested  electorate.   This  is  what  we  are  attempting 

17  to  get  at. 

18  As  I  said  in  my  original  presentation,  there 

19  is  no  question  that  when  you  run  for,  you  have  a  presi- 

20  dent  running,  you  are  going  to  have  the  highest  possible 

21  turnout.  When  you  have  a  governor  running,  you  are  going 
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to  have  a  higher  turnout  than  if  you  just  have  local 
officials . 

Actually  we   are  arguing  that  this  is  not 
good,  that  this  turnout  is  not  an  honest  turnout,  that 
what  is  happening  is  simply  that  you  are  getting  people 
mixing  their  issues  and  mixing  their  candidates.   For 
instance,  if  you  have  a  question  on  urban  problems,  that 
is  a  national  problem  and  it  is  a  municipal  or  county 
problem.   It  seems  to  me  we  have  to  hold  only  those 
municipal  officers  or  county  officers  accountable  for  the 
part  they  can  play  in  solving  that  problem.   To  tie  them 
in  with  the  president  would  be  a  mistake.   People  would 
come  and  vote,  I  think,  in  an  unenlightened  fashion  to  a 
very  large  degree. 

DELEGATE  CIARK:   Delegate  Child. 

DELEGATE  CHILD:  Do  I  take  it,  sir,  from  your 
answer  that  you  advocate  a  small  turnout  at  elections? 

DELEGATE  CIARK:  Delegate  Schloeder. 

DELEGATE  SCHLOEDER:  No,  sir,  I  would  not  want 
you  to  take  that  as  an  indication  of  my  feelings.  I  want 
as  large  a  turnout  as  possible.   I  want  it  as  large  as 
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we  can  possibly  get  but  I  think  it  has  to  be  an  informed 
electorate . 

DELEGATE  CLARK:  Delegate  Child. 

DELEGATE  CHILD:   Would  not  the  present  system 
have  a  tendency  to  bring  out  a  larger  turnout  than  the 
system  which  you  propose? 

DELEGATE  SCHLOEDER:  I  am  sorry,  sir,  I  didn't 
hear  that  question.  I  was  attempting  to  get  some  figures 
here  on  voter  turnout. 

DELEGATE  CLARK:  Delegate  Child. 

DELEGATE  CHILD:  Would  not  the  system  which  we 
now  have  in  your  opinion  produce  a  larger  turnout  than 
the  system  which  you  now  propose? 

DELEGATE  CLARK:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   Not  necessarily,  I  think 
there  are  other  factors  involved  in  turnout.   I  don't 
think  it  is  simply  a  matter  of  when  the  election  is 
held.   There  are  candidates,  there  are  issues.     the 
recent  Baltimore  City  election,  mayoral  election,  the 
reason  the  turnout  was  low  was  because  there  wasn't  much 
race.   The  minority  party  was  not  able  to  muster  much  of 
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1  a  race.   The  issues  were  not  clearly  defined  or  delineated 

2  I  think  there  were  more  reasons  than  just  when  elections 

3  are  held  that  will  decide  what  kind  of  turnout  you  have. 

4  I  have  been  handed  some  figures  on  Baltimore 

5  City  as  far  as  Governor  and  mayor. 

6  DELEGATE  CHILD:   I  was  asking  you,  sir,  for  the 

7  last  election  figure. 

8  DELEGATE  SCHLOEDER:   Just  for  the  last 

9  election? 

10  DELEGATE  CHILD:   Yes. 

11  DELEGATE  SCHLOEDER:  Don't  want  to  go  back  any 

12  more? 

13  DELEGATE  CHILD:   No,  sir. 

14  DELEGATE  SCHLOEDER:   Last  election  of  governor 

15  in  1966,  242,000  rounded  out  voted  for  governor  and 

16  117,000  voted  for  mayor  the  next  year  1967.   As  I  recall 

17  the  gubernatorial  election,  I  may  be  corrected  by  someone 

18  in  the  room,  the  gubernatorial  election  of  1966  was  a 

19  very  hotly  contested  cne  whereas  the  mayoral  election  in 

20  Baltimore  City  of  1967  was  not  terribly  exciting. 

21  DELEGATE  CLARK:   Delegate  Child. 
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DELEGATE  CHILD:   That's  all,  Delegate 
Schloeder,  thank  you. 

DELEGATE  SCHLOEDER:  Thank  you,  sir. 

DELEGATE  CLARK:    The  Chair  recognizes  Delegate 
Cardin. 

DELEGATE  CiVRDIN:   In  view  of  the  fact  we  are 
discussing  a  radical  departure  from  what  has  been  about 
a  stable  and  traditional  form,  may  I  suggest  the  absense 
of  a  quorum? 

DELEGATE  CLARK:   The  absense  of  a  quorum  has 
been  suggested.   The  Clerk  will  please  ring  the  bell. 

DELEGATE  CARDIN:  Thank  you. 

DELEGATE  SCHLOEDER:   May  I  take  this 
opportunity  to  read  some  of  these  figures? 

DELEGATE  CL.\RK:  Wait  a  minute.  Delegate 
Schloeder.   We  have  to  take  the  roll.  The  clerk  will 
take  the  roll.   Indicate  your  presence,  please, 

(Whereupon  a  roll  call  vote  was  taken.) 

DELEGATE  CLARK:   Has  everybody  indicated  their 
presence?   The  Clerk  will  take  the  roll.   Are  there  any 
further  questions  of  Delegate  Schloeder?   Delegate  Hanson. 
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DELEGATE  HANSON:   Delegate  Schloeder,  I  would 
like  to  go  back   to  something  you  said  a  while  ago  about 
you  feeling  that  in  a  matter  of  urban  problems,  for 
example,  that  there  was  great  value  in  separating  the 
mayoralty  race  or  the  county  council  race  from  the 
gubernatorial  race  or  any  other  higher  level  race. 

I  wonder  if  you  are  suggesting  in  that  that 
in  spite  of  the  fact  you  said  these  were  combined  local, 
state,  and  national  problems,  that  the  elections  between 
the  various  levels  of  government  have  no  relevance  to 
each  other. 

DELEGATE  CLARK:  Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   Not  at  all.   I  didn't 
mean  to  give  you  that  impression.   If  I  did,  I  think 
they  have  a  relevance  and  a  very  great  relevance  but,  not 
at  all. 

DELEGATE  CLARK:   I  want  to  announce  for  the 
tape  that  a  quorum  is  present.   Delegate  Chabot. 

DELEGATE  CHABOT:   Delegate  Schloeder,  in 
response  to  a  question  by  Delegate  Child,  you  gave  us  the 
gubernatorial  figures  for  Baltimore  in  the  last  two  years 
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Could  you  give  us  comparable  figures  for  some  elections 
before  that? 

DELEGATE  SCHLOEDER:   Be  very  happy  to  and  I 
would  like  to  ask  Delegate  Weidemeyer  what  is  the  reverse 
of  being  Chabotaged,?   The  election  figures  for  1954,  the 
gubernatorial  turnout  was  254,000,  in  1955  the  mayoral 
turnout  was  218,000.   Now  for  the  three  elections, 
'58  to  '67,  here  is  the  way  it  worked.   In  1958  the 
gubernatorial  turnout  in  Baltimore  City  was  151,000. 
The  following  year  in  1959,  I  might  say  the  1958  guber- 
natorial election  was  one  in  which  certainly  one  of  the 
participants  precluded  a  large  turnout  because  of  his 
fine  performance  in  running     scared,  everybody  knew 
he  was  going  to  win  easily.  The  next  year,  however,  in  a 
mayoral  election  in  1959,  228,000  turned  out  so  that  is 
78,000  more  turned  out  the  following  year  in  a  mayoral 
election. 

In  1962  the  gubernatorial  election,  203,000 
turned  out  in  Baltimore  City  and  the  following  year  in 
1963  in  a  mayoral  election  212,000  turned  out. 

So  again  there  were  9,000  more  turned  out  in 
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a  mayoral  election  running  alone  without  any  coat-tail 
effect  with  greater  visibility. 


3  |i  DELEGATE  CLARK:   Any  further  questions? 


Delegate  Hopkins? 

DELEGATE  HOPKINS:   Delegate  Schloeder,  in 
the  statistics  you  have  up  there,  do  you  have  any  that 
show  what  happened  in  a  gubernatorial  election,  not 
voter  turnout,  but  how  many  of  those  actually  voted  for 
the  county  offices  that  were  on  the  ballot  with  the 
governor?   I  think  those  are  the  figures  we  really  need. 

DELEGATE  CLARK:  Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   I  would  yield  to  Delegate 


13  ij    Byrnes  who  is  goi  ng  to  have  the  minority  report  on  this  . 

l! 

14  He  would  be  very  happy  to  provide  those. 

15  I  DELEGATE  CLARK:   If  there  is  no  great  object- 

I 
I 

16  I    tion,  I  think  we  have  scheduledhere  the  minority  report 

17  which  can  take  as  long  as  the  gentleman  wishes.   Then 

18  i[    we  have  twenty  minutes  of  controlled  time  for  both 

19  I    sides  and  twenty  minutes  of  uncontrolled  time  for  people 
I 

'\ 

20  'i    to  speak  for  and  against  this  subject.   I  think  perhaps 

21  if  there  is  no  great  objection,  we  will  move  on 
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to  the  minority  report.   Delegate  Byrnes,  would  you  like 
to  come  forward?   The  chair  recognizes  Delegate  Byrnes. 

DELEGATE  BYRNES:   Ladies  and  gentlemen  of 
the  Committee  of  the  Whole,  I  am  going  to  try  to  cut  what 
promised  to  be  at  one  point  a  very  lengthy  presentation 
down  to  the  bare  bones . 

My  position  in  presenting  the  minority  report 
is  one  prompted  by  circumstance.   I,  as  you  know,  am  a 
resident  of  Baltimore  City,  which  has  odd  year  elections. 
I  might  point  out  we  have  had  odd  year  elections  in 
Baltimore  Gityosince  our  incorporation  in  1795.   The 
budget  of  Baltimore  City  has  long  since  been  geared  to 
this  and  the  people  are  fairly  well  oriented  to  it. 

I  don't  speak  so  much  in  favor  of  Baltimore 
City's  position  as  I  do  of  questioning  the  majority's 
recommendation.  I  thir.k  you  should  have  before  you  all  of 
the  factors  involved  in  this  very  significant  decision 
that  they  are  asking  you  to  make.   I  am  really  playing 
the  role  of  the  devil's  advocate  more  than  anything 
else. 

We  are  going  to  submit  to  you  an  amendment 
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for  your  consideration  upon  the  completion  of  this  report 
which  will  call  for  the  retention  of  the  status  quo. 
That  is  to  say,  counties  will  remain  merged  with  the  state 
elections  and  Baltimore  City  will  remain  alone.   If  this 
does  not  receive  sufficient  support,  we  want  you  to  know 
that  lurking  in  the  background  is  an  amendment  which  may 
be  submitted  by  others  which  will  call  for  the  merger 
of  county  elections  with  the  presidential  elections. 

Now  the  schol  ars  that  we  have  consulted  on 
this  question  have  suggested  to  us  that  the  change 
suggested  by  the  majority  is  a  radical  one  and  should  be 
carefully  scrutinized.   I  refer  to  first,  Joseph  P. 
Harris  who  is  considered  a  national  expert  in  the  area  , 
author  of  Modernizing  our  El^ection  Administration.   He 
says  the  major  election  reform  needed  is  to  lighten  the 
burden  of  the  voter  and  on  those  in  charge  of  elections, 
by  electing  four  of ficers, holding  four  elections, 
providing  for  longer  terms  of  office,  and  reducing  the 
number  of  measures  on  the  ballot. 

Henry  Bain,  another  expert  in  the  area,  made 
it  clear  in  two  memos  to  us,  although  he  did  not  favor 
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merging  presidential  and  county,  he  does  say  this:   There 
has  been  a  strong  trend  through  the  United  States  toward   i 
a  schedule  of  state  and  local  elections,  which  concentrate 
all  of  these  except  municipal  in  the  even  number,  j 

nonpresidential  years.   He  said  it  would  be  a  shame  to 
abandon,  speaking  now  of  Maryland,  it  would  be  a  shame 
to  abandon  this  highly  desirable  feature  of  our 
constitution  while  we  are  making  much  needed  changes  in 
other  parts  of  the  state's  governmental  structure. 

In  this  connection,  it  is  interesting  to  note 
that  two,  I  continue  to  quote,  the  two  of  the  four 
states  which  now  elect  any  appreciable  number  of  state 
and  local  officials  in  the  odd  numbered  years,  Virginia 
and  Mississippi,  are  the  two  that  have  gone  the  farthest 
in  designing  their  electoral  systems  so  as  to  minimize 
voter  turnout  and  to  insulate  state  and  local  government 
from  the  influence  of  the  majority  of  the  citizens. 

I  think  at  this  point  it  might  be  appropriate 
to  define  for  you  what  we  consider  to  be  the  definition 
of  voter  turnout.   We  do  not  suggest  that  voter  turnout 
grows  gross  numbers  of  people  pulling  levers  is  a  value 
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to  democracy.   We  do  suggest  to  you  that  the  higher  the 
percentage  of  the  turnout,  the  more  small  d,  sometimes 
large  D  democratic  is  the  response.   This  has  been 
documented  again  by  Mr.  Bain  and  I  do  have  statistics, 
this  is  where  I  am  going  to  try  to  cut  my  presentation, 
I  have  statistics  all  over  the  place  considering  every 
comment  I  am  going  to  make.   I  originally  intended  to  go 
through  them  with  you,   I  think  I  would  prefer  simply  to 
make  the  statement  and  have  you  challenge  me  and  then  we 
will  have  to  document  it.   I  would  like  to  give  some 
credit  while  here  to  Stephanie,  one  of  the  pages  who 
worked  many,  many  long  hours  taking  sample  ballots  all 
over  the  state  for   all  kinds  of  elections  and  going 
through  them  and  marking  off  all  the  officials  we  had 
eliminated  from  the  ballot , counting  all  slots  that  are 
used  on  the  ballot  and  then  suggesting  to  me  on  a  piece 
of  paper  the  residue.   The  point  of  that  was  to  indicate 
to  you  that  there  is  a  great  deal  of  room  left  on  the 
ballot  in  most  of  the  areas,  the  most  heavily  populated 
ballots  are  in  Montgomery  and  Prince  Georges  where  it  is 
an  average  in  state  election  of  220  out  of  400  ballot 
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positions  there  is  plenty  of  room  on  the  ballot.   We  don't 
consider  that  to  be  a  problem.   It  is  more  so  now  that 
we  have  eliminated  a  great  number  of  officials  from  the 
ballot.   We  suggest  that  these  are  the  problems  presented 
by  odd  year  elections.   When  we  say  high  turnout,  we 
think  that,  again  we  can  document  this,  when  you  have 
as  we  have  proven,  again  this  is  documented,  turnout 
for  presidential  elections  is  85  per  cent  on  the  average 
Maryland.   The  turnout  for  state  elections  on  the  average 
is  about  65  per  cent .   The  turnout  or  the  average  for 
county  elections  ranges  from  a  low  in  Baltimore  City, 
considering  Baltimore  City  to  be  a  county  of  about  45 
per  cent  up  to  about  55  per  cent. 

This  was  a  document  prepared  by  Miss  Gail 
Moran  of  the  research  staff  covering  the  past  ten  years. 
In  response  to  Delegate  Hopkins'  question  what  she  did 
was  find  all  registration  figures  in  all  counties  that 
we  asked  for,  we  asked  for  a  sampling  in  every  election 
over  the  past  ten  years,  then  give  me  a  percentage  turnout 
in  each  one  of  the  elections,  both  national,  state,  and 
local,  when  it  was  merged  with  the  state  election  on  the 
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local,  when  the  county  executive  or  commissioner  was 
merged  with  the  state  we  have  percentages  on  each  one  in 
each  one  of  these  samp'le  counties  for  the  past  ten  years. 

I  can  only  say  to  you  the  percentages  I  have 
suggested  of  average  turnout  on  each  of  the  three 
levels  is  an  accurate  percentage.   What  we  think  happens, 
and  we  can  document  this,  when  you  do  have,  this  is 
documented  by  a  paper  prepared  by  Miss  Jean  Spencer  for 
President  Eney,  she  was  asked  to  suggest  what  is  the 
response  to  issues  when  the  issues  are  combined  with  a 
gubernatorial  year  election  or  presidential  year.   Her 
response  was  that  although  85  per  cent  might  turn  out 
to  vote  for  president,  it  is  perfectly  clear  85  per  cent 
don't  vote  on  everything  on  the  ballot.   The  same  is 
true  for  gubernatorial.   65  per  cent  will  vote  for  the 
Governor  but  not  65  will  vote  for  everything  on  the 
ballot.   It  does  prove  there  is  a  significant  increase  in 
the  presidential  year  of   those  voting  on  the  less  than 
president  issues.   So  the  same  thing  is  true  of  the 
gubernatorial.   If  you  have  a  65  per  cent  turnout  on  the 
gubernatorial  level  and  55  or  45  per  cent  on  the  local 
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level,  the  lesser  issues  will  get  a  higher  response  in 
the  gubernatorial  than  in  the  local.   We  documented  this. 
This  can  be  carried  over  into  personalities  as  well  as 
issues.   I  have  taken  one  election  year,  not  '67  in 
Baltimore  City,  but  '(»3,  which  was,  I  think,  if  I 
recall  correctly,  was  an  interesting  election  and  we  have 
found  that  at  least  there  is  at  least  a  12  per  cent 
difference  between  the  turnout  in  Baltimore  City  in  '63 
and  the  turnout  in  Baltimore  County  in  '64  when  it  was 
with  the,  sorry,  '62,  with  the  gubernatorial  and  county 
executive. 

We  have  documented  this  point,  both  issues  and 
personalities, that  there  is  a  higher  turnout  as  to  both 
the  gubernatorial  and  presidential  elections  and  that  higher 
turnout  spills  over  but  not  100  per  cent  into  all  issues 
and  personalities  tied  into  that  election. 

I  think  it  is  perfectly  clear  from  all  of  our 
experiences  in  elections  that  you  cannot  possibly,  no 
matter  how  much  you  might  wish  to  do  it,  you  can't 
insulate  an  election.   I  recall  this  past  mayoralty 
election,  Arthur  Sherwood  running  on  the  Republican 
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ticket,  certainly  attempted  to  bring  into  the  election 
the  national  policies  of  President  Johnson.   Governor 
Knott  in  Kentucky  in  1967,  running  for  Governor  of 
Kentucky,  did  the  very  same  thing,  challenged  the 
National  Administration  and  he  won. 

The  point  Is,  this  is  our  basic  disagreement, 
if  we  thought  there  was  a  reasonable  chance,  if  you  isolate 
each  level  of  election,  of  accomplishing  the  admitted 
meritorious  goal  of  the  majority,  we  would  have  no 
hesitation  in  joining  it.   But  the  evidence  is  perfectly 
clear  you  cannot  gain  these  things  and  all  you  do  is 
gain  a  great  number  of  disadvantages.   One  is  cost. 
The  majority  has  not  suggested  what  the  cost  of  the 
elections  would  be.   I  can  only,  again  we  have  documented 
the  cost  by  requesting  the  state  to  indicate  to  us  what 
the  state  distribution  to  the  political  subdivisions 
was  for  the  1966  general  election.   The  total  cost  state- 
wide is$750,000.   I  don't  know  how  to  give  you  all 
these  figures  without  consuming  a  great  deal  of  time.   The 
high  figure  was  Montgomery  County  for  $82,000. 

The  significant  thing  is  this.  We  had  Mr. 
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William  Morris  speak  to  our  committee,  President  of 

Election  Officials  of  Maryland,  we  asked  him  in  essence 

is  this  an  accurate  figure  in  Montgomery  County,  his  answer 

in  essence  was,  no,  it  is  not.   We  have  a  transcript  of 

that  discussion.   He  indicates  to  us  that  the  figures 

many  people  turned  over  for  this  computation  that  resulted 

in  the  $750,000  total  figure  were  one  half  of  the  actual 

figure. 

This  is  a  vary  vague  area.   All  we  can  say  is 

that  the  majority  doesnot  have  a  clear  picture  of  the 

cost,  nor  does  the  minority,  but  we  do  know  it  costs  money 

and  we  do  know  it  costs  more  statewide  than  $750,000  and 

than 
more  in  each  one  of  the  counties /has  been  indicated  on 

the  chart. 

We  have  received  correspondence  from  certain 

officials  in  Montgomery  County  who  pleaded  with  us  not 

to  make  the  change  that  was  suggested  by  the  majority 

because  they  rely  very  heavily  on  volunteer  assistance 

in  winning  their  campaigns.   I  think  this  can  be  carried 

help 
over  not  only  physical  /   but  also  financial  help.   If 

you  are  going  to  elections  three  out  of  every  four  years, 
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you  are  going  to  be  asking  people  to  come  out, 
nonpoliticians  to  volunteer  their  physical  help  and  their 
financial  help  to  work  three  in  every  four  years.   It 
is  clear  to  me  this  cculd  be  a  serious  disadvantage. 

I  think,  turning  to  the  citizens  themselves, 
I  think  it  is  clear  to  us,  it  was  clear  way  back  in  1926, 
as  Judge  Child  pointed  out,  in  1926,  amendment  known  as 
the  1922,  for  some  reason,  fewer  amendments,  reduce  all 
elections  statewide,  reacted  to  (a),  the  cost,  and  (b), 
the  financial  cost,  buc  the  cost  and  interest  of  the 
citizenry,  you  cannot  expect  people  who  are  not  interested 
in  politics  basically  to  become  interested  every  year 
and  concentrate  as  the  majority  would  hope  they  would 
do,  concentrate  on  the  local  issues  for  the  campaign 
period  which  could  last  six  months  of  every  twelve, 
three  of  every  four  years.   I  think  it  would  become  a 
rather  mundane  thing  in  the  lives  of  citizens  to  be  faced 
with  that  kind  of  politics  and  today  politics  and 
elections  become  a  mundane  thing,  I  think,  we  are  all  in 
trouble.   I  think  the  election  statistics  I  indicated  to 
you  for  the  various  levels  indicate  that  already  we  have 
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1  reached  the  point  where  the  citizens  are  not  responding 

2  to  elections  as  we  would  hope  they  would. 

3  Putting  tht3  most  important  election,  county 

4  elections,  in  the  odd  years  certainly  would,  we  think, 

5  aggravate  an  already  unfortunate  situation. 

6  I  would  like  to  cite,  not  cite,  but  just  suggest 

7  to  you  some  other  objections  we  had,  some  members  of  the 

8  committee  had  to  the  majority  recommendation.   Now, 

9  speaking  to  the  question  of  whether  or  not  the  people 

10  will  respond  at  all  levels  of  the  government,  all  elections 

11  we  think  this.  We  think  that  if  a  citizen  knows  he  has 

12  to  vote  on  two  levels,  for  example,  he  knows  in  '66  he 

13  is  going  to  vote  on  the  gubernatorial  level  and  the 

14  county  level,  we  don't  think  he  becomes  confused  at  all. 

15  We  think  he  prepares  in  advance  to  vote  on  both  those 

16  levels . 

17  Statistics  have   proven  to  us  that  there  are 

18  those,  as  I  pointed  out,  who  go  to  the  gubernatorial 

19  election  and  do  not  voce  on  the  county  level.   I  think 

20  it  is  fair  to  say  you  are  not  going  to  change  the 

i 

21  indifference  of  these  people  no  matter  when  you  have  the 
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election.   They  are  simply  not  interested  and  not  going 
to  become  interested  because  you  isolate  the  election  and 
put  it  in  a  different  year. 

We  also  think  elections  in  three  or  four  years 
out  of  every  four  yeai s  will  force  office  holders  in  all 
levels  of  government  to  devote  more  and  more  time  to 
political  activities  than  they  need  to  in  the  two  of 
every  four  years  system.   Also  be  forced  to  make  more 
political  decisions  in  light  of  current  political  emotions 
and  activities.   I  think  we  also  have  to  know  that  the 
reapportionment  decisions  of  the  Supreme  Court  will 
eventually  carry  down  i;o  county  level  and  we  are  going 
to  have  reapportionment  and  redistricting  problems  time 
after  time.   I  think  if  you  have  elections  three  of 
every  four  years  ,  you  cire  going  to  have  people  running 
three  of  every  four  years  and  I  think  unfortunate  deals 
and  trades  are  going  to  be  made  relating  to  this  question 
of  redistricting.   It  would  be  far  better  if  we  had  a 
period  of  rest  every  two  years  so  that  the  rational 
decisions  could  be  made  in  this  area  without  bias  and 
prejudice  that  inevitably  results  from  a  current  election. 
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I  think  we  have  to  note  also  the  cost  of 
campaigning  to  the  candidates  themselves  which  is,  I  think 
substantially  increased  when  you  cannot  share  campaign 
costs  as  you  can  do  when  tickets  are  formed  and  there  arc 
election  levels  merged. 

Finally  I  vould  point  out  to  you  that  on 
November  9  the  Marylar.d  Association  of  Election  Officials 
notified  us  of  their  opposition  to  odd  year  elections, 
I  quote  from  that  letter.   "The  Association  wishes  to 
go  on  record  as  opposed  to  annual  elections  in  view  of 
the  intolerable  administrative  burden  which  this  would 
impose  on  the  Boards  of  Supervisors  of  Elections  through- 
out the  state  and  additional  financial  burden  on  the  tax- 
payers of  the  counties  involved.   Upon  contacting  the 
various  Boards,  I  find  similar  opposition  to  elections 
three  years  out  of  every  four  for  the  same  reason." 
I  think  I  have  covered  very  quickly  all  the  points  I 
wanted  to  make  and,  as  I  say,  if  there  are  any  questions 
about  any  allegations  or  statements  I  made  that  you  would 
like  to  have  me  document,  I  would  be  happy  to  do  so.   I 
have  the  evidence  if  you  will  hear. 
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1  DELEGATE  CLARK:   What  the  Chair  would  suggest 

2  is  that  we  will  try  to  finish  the  question  period  and 

3  then  I  would  recognize  Delegate  Powers. 

Delegate  Chabot,  do  you  have  a  question? 

6  DELEGATE  ChABOT:   Yes,  sir.   Delegate  Byrnes, 

6  you  described  very  briefly  some  of  the  general  statistical 

7  results  comparing  the  presidential  elections  with  other 

8  elections. 

9  Did  I  understand  correctly  that  the  first  of 
the  alternatives  the  minority  is  going  to  present,  how- 

^^  ever,  would  not  involve  the  presidential  years  but  would 

^*  involve  the  counties  running  with  the  governor? 

13  DELEGATE  CLARK:   Delegate  Byrnes. 

14  DELEGATE  BYRNES:   I  cited  evidence  of  the 

15  value  of  merging  county  elections  with  both  gubernatorial 

16  and  presidential  and  I  suggested  that  the  first  amendment 

17  would  be  that  the  status  quo  be  retained  and  that 

18  j  gubernatorial  and  country  level  elections  be  merged  and 

1^  if  that  failed,  we  would  seek  the  possibility  of  suggest- 

20  I  iQg  an  amendment  to  presidential  years. 

21  DELEGATE  CL/\RK:   Delegate  Chabot. 
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1  DELEGATE  CHABOT:   Let's  examine  some  of  the 

2  matters  with  regard  to  the  governor,  if  you  will. 

3  You  have  the  statistics.   Could  you  indicate 

4  to  us  what  sort  of  drop-off  there  was  in  the  City  of 

5  Baltimore  between  the  vote  for  the  head  of  the  ticket  in 

6  the  gubernatorial  elections  and  vote  for  the  head  of  the 

7  ticket  in  the  mayoral  elections  in  those  years  that  you 

8  have  figures?  What  was  the  average  reduction? 

9  DELEGATE  BYRNES:   Average  reduction,  I  have 

10  to  go  through  each  one. 

11  DELEGATE  CIARK:   Delegate  Chabot. 

12  DELEGATE  CHABOT:   Could  you  give  us  whatever 

13  you  can  that  would  be  meaningful  to  indicate  the  extent 

14  of  reduction? 

15  DELEGATE  CLARK:  Delegate  Byrnes. 

16  DELEGATE  BYRNES:   You  are  talking  now  from 

17  mayor  to  the  president  of  the  city  council,  et  cetera? 

18  Is  that  the  drop-off  you  mean? 

19  DELEGATE  CHABOT:   I  am  talking  about  the  drop- 

20  off  between  the  vote  for  the  head  of  the  ticket  in  the 

21  gubernatorial  year, total  vote  for  Governor  to  the  vote  for 


Court  Hrportert 


THE   JACK    SALOMON   REPORTING   SERVICE 

100   Kquitntik   lliiililinK 

HiilliiDorr.  MiirylHiul  21202 


539-6760 


8124 


1  the  head  of  the  ticket  in  the  mayoral  year, that  is, the 

2  total  vote  for  the  mayor.   What  was  the  drop-off  between 

3  those  figures? 

4  DELEGATE  CIJ^IK:  'Delegate  Byrnes. 

5  DELEGATE  BYRNES:   I  think  I  cited  the  one  in 

6  1963  compared  to  the,  1963  Baltimore  City,  compared  to  the 

7  1966,  soryy,  Baltimore  County,  1  have  cited  approximately 

8  12  per  cent  difference. 

9  DELEGATE  CIARK:  Delegate  Chabot. 

10  DELEGATE  CILABOT:   My  question  was,  in 

11  Baltimore  City,  take  one  jurisdiction  at  a  time,  in 

12  Baltimore  City  what  was  the  drop-off?   The  figures,  I 

13  understand,  based  on  material  that  was  distributed  to 

14  members  of  the  Committee  on  Suffrage  and  Election  today 

15  and  yesterday  in  response  to  a  request  by  you,  indicate 

16  that  the,  from  '62  to  '63, the  vote  was  actually  greater 

17  in  the  mayoral  election  in  Baltimore  than  the  gubernatoriaj. 

18  election  and  it  indiccites  that  from  '58  to  '59  the  vote 

19  was  substantially  greater  in  the  mayoralty  election  than 

20  in  the  gubernatorial  election. 

21  I  wonder  if  those  statistical  results  are 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  Equitalile  IliiilJiiiK 

(.o./r(  /ff/xWrrs  B«lliinore,  Marylrtiid  21202  539-6760 


8125 


correct.   That  is,  that  in  Baltimore  City  at  least  more 
voters  exercised  the  right  with  regard  to  the  top  of  the 
ticket  in  the  mayoralty  elections  in  those  two  years 
than  the  gubernatorial  elections  in  the  preceding  years . 

DELEGATE  CLARK:  Delegate  Byrnes. 

DELEGATE  BYRNES:   I  have  in  1962  the  turnout 
in  Baltimore  City  for  Governor  was  48  per  cent.   Is 
that  the  figure  you  are  citing?? 

DELEGATE  CHABOT:   I  have  203,000  votes  cast 
for  governor  in  '62. 

DELEGATE  BYRNES:   That  is  right,  48.6  per 
cent. 

DELEGATE  CHABOT:   And  212,000  votes  cast  for 
mayor  in  '63. 

DELEGATE  ClJ^RK:   Delegate  Byrnes,  do  you 
accept  those  figures? 

DELEGATE  BYRNES:   Yes,  it  is  what  I  have,  which 
is  a  higher  turnout  for  mayor  in  1963. 

DELEGATE  CIARK:   Delegate  Chabot. 

DELEGATE  CKABOT:   And  in  1958  I  have  151,000 
votes  for  governor  while  in  '59  the  mayoralty  election, 
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separate  off-year  election,  attracted  228,000  votes  for 
mayor,  is  that  correct? 

DELEGATE  CLARK:  Delegate  Byrnes. 

DELEGATE  BYRNES:   I  would  never  dispute  your 
figures  to  save  some  time.   My  problem  is  I  have  two 
different  charts,  one  for  the  county  below  and  one  for 
governor  and  above  and  trying  to  relate  them. 

DELEGATE  CI-IABOT:   I  am  working  from  those. 

DELEGATE  BARNES:   I  accept  your  figures. 

DELEGATE  CLARK:   Delegate  Chabot . 

DELEGATE  CHABOT:   You  have  spoken  of  the 
phenomenon  of  voter  fall-off  when  the  election  is  in  an 
odd  numbered  year,  off  year,  whereyou  don't  have  state- 
wide election  to  attract  people  to  the  polls.   You  have 
in  those  charts  also  figures  for  several  counties,  at 
least  five  counties,  as  I  see  them,  are  represented  in 
all  charts,  Anne  Arundel,  Baltimore,  Garrett,  Montgomery, 
Prince  Georges.   I  wonder  if  you  could  give  us  the 
figure  of  voter  fall-off  when  you  have  both  the  county 
officials  and  governor  elected  in  the  same  year,  what  is 
the  difference  between  the  votes  cast  for  the  top  state 
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official,  governor,  and  the  votes  cast  for  top  county 
official,  county  council  or  county  executive  or  board 
of  commissioners  as  the  case  may  be? 

DELEGATE  CLARK:  Delegate  Byrnes. 

DELEGATE  BYRNES:   As  I  say,  I  am  talking  now 
in  terms  of  averages  over  a  ten-year  period.   The  estimates 
given  by  Dr.  Spencer  was  on  the  local  level  you  had  a 
response  ranging  from  55  per  cent  to  60  and  that  on  the 
gubernatorial  level,  it  went  from  60  to  70.   That  on  the 
presidential  it  went  above  that. 

Obviously  there  are  situations  where  very 
heated  election,  in  eiiiher  Baltimore  City  or  Baltimore 
County,  or  any  county  for  that  matter,  a  less  than  heated 
election  on  the  state  l.evel,  will  produce  a  higher  per- 
centage of  response  on  the  higher  level  than  it  does  on 
the  lower  level.   No  doubt  about  that.   I  certainly  concede 
that. 

DELEGATE  CLA.RK:   Delegate  Chabot. 

DELEGATE  CHABOT:   Delegate  Byrnes,  let's  take 
one  thing  at  a  time.   In  all  of  these  five  counties  in 
all  of  the  three  general  elections,  the  figures  for  which 
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were  distributed  at  your  request  to  you  and  also  to  the 
rest  of  the  members  of  our  committee,  we  have  got  figures 
which  will  indicate  what  the  vote  was  at  the  one  and  same 
time,  same  electorate  going  out  to  the  polls.   How  many 
of  those  who  voted  for  Governor  bothered  to  continue  to 
vote  for  their  top  county  officials  when  they  were  already 
at  the  polls?   What  was  the  voter  drop-off  in  general? 

DELEGATE  CIJUIK:   Delegate  Byrnes. 

DELEGATE  BYRNES:  Do  you  want  to  go  each  county? 
I  would  suggest  the  answer  to  that  is  approximately  12 
to  15  per  cent. 

DELEGATE  CLARK:   Delegate  Chabot. 

DELEGATE  CHABOT:   Delegate  Byrnes,  could  we 
relate  that  approximately  12  to  15  per  cent  drop-off 
when  people  are  already  in  the  polling  place  to  what  the 
figures  were  when  they  had  to  go  a  separate  time  to 
vote  for  mayor  in  Baltimore  City?  What  sort  of  drop-off 
was  there  then?  Was  it  as  much  as  the  12  to  15  per  cent 
on  the  average? 

DELEGATE  BYRNES:   My  understanding  it  was 
substantially  more.  It  ranged  down  to  20  to  25  per  cent 
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less,  in  some  cases  in  Baltimore  City  you  have,  we  can  go 
through  each  one.   54  per  cent  in  '59,  '55  per  cent  in 
'63.   That's  all  I  have. 

DELEGATE  CLARK:  Delegate  Chabot . 

DELEGATE  CrIABOT:   Perhaps  I  didn't  make  myself 
clear  or  I  didn't  understand  your  previous  answers. 
I  thought  that  you  had  indicated  to  me  that  instead  of 
a  drop-off  from  governor  to  mayor  in  the  last, in  each  of 
the  last  four  elections  in  Baltimore,  each  of  the 
last  four  sets  of  elections,  in  two  of  those  sets  of 
elections,  '58- '59  and  '62- '63  there  was  actually  an 
increase  in  the  vote  ss  you  went  from  governor  to  mayor, 
is  that  not  correct? 


DELEGATE  BYRNES:   On  two  occasions  we  had 


this  . 


DELEGATE  CHABOT:   On  two  occasions  we  had 
increases  and  on  two  occasions  we  had  decreases? 

DELEGATE  BYRNES:   Yes. 

DELEGATE  CHABOT:   So  that  do  you  still 
insist  that  the  average  drop-off  from  governor  to  mayor 
ranged,  as  you  had  indicated,  about  20  per  cent  in 
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1  Baltimore   City? 

2  DELEGATE  BYRNES:   Say  15  to  20.   Wait  a  minute, 

3  I  am  being  unclear.  I   am  not  relying  exclusively  on 
these  documents.   I  am  relying  now  on  the  Spencer  memo  and 

5  the  Dabrowski  memo,  Delegate  Dabrowski  memo. 

6  DELEGATE  CLARK:  Any  further  questions? 

7  Delegate  Chabot. 

8  DELEGATE  ClABOT:   I  would  like  to  find  out  if 

9  those  other  memos,  those  other  sources  of  information, 
I 

^0  contradict  the  information  that  had  been  prepared  and 

^^  distributed  to  you  and  me  within  the  last  two  days. 
^2  DELEGATE  BYRNES:   No,  I  would  say  that  your 

13  point  is  well  taken  that  you  don't  have  a  consistent 

1^  drop  off  between  the  gubernatorial  and  mayoralty  response 

15  in  every  mayoralty  election  in  Baltimore  City.   Only 

16  statistics  we  have  that  would  precisely  define  what  you 

17  are  asking  for  indicate  that  it  is  a  mixed  answer.   I 
IQ  want  to  indicate  we  do  not  rely,  the  minority  does 

19  not  rely  exclusively  on  that  argument  to  counter  the 
position  of  the  majority.   We  think  there  are  a  great 


20 


21     number  of  factors  involved  and  we  do  not  suggest  that  the 
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differential  in  response  in  the  various  levels  of  elections 
are  conclusive  answers  to  either  your  position  or  certainly 
not  conclusive  support  for  ours. 

THE  CHAIRI^N:   Delegate  Chabot. 

DELEGATE  CHABOT:   Delegate  Byrnes  -- 

DELEGATE  BYRNES:   I  would  concede  your  point. 

DELEGATE  CHABOT:   You  presented  a  number  of 

arguments  and  statistical  evidence  was  available  to  back 

each  of  them.   I  am  not  trying  to  ask  questions  about 

all  arguments  at  once.   I  had  hoped  to  be  able  in  this 

time  to  have  gotten  through  a  mass  of  arguments  but  we 

have  problems  in  trying  to  back  up  the  first  one  that 

I  asked  questions  about. 

Do  you  feel  that  you  have  statistical  evidence 

drop-off 
to  back  up  the  statements  you  had  made  before  that  the/ 

is  greater,  the  drop-off  from  the  head  of  the  state  ticket 

to  the  head  of  the  county  ticket,  is  greater  when  you 

have  the  county  in  a  separate  year,  county  elections, 

in  a  separate  year,  than  it  is  when  the  county  elections 

are  in  the  same  year  or  is  it  less?  Which  way  do  you 

feel  it  is  or  are  you  abandoning  the  argument  completely? 
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1  DELEGATE  BYRNES:   No,  I  don't.   I  am  going  to 

2  have  to  review  this  completely,  then  if  you  want  to  be 

3  precise. 

4  THE  CHAIRMAN:   Any  further  questions? 

5  Delegate  Chabot. 

6  DELEGATE  CHABOT:   Yes,  sir,  we  have  some  in- 

7  formation  that  you  had  described  to  the  committee  regarding 

8  the  cost  of  the  1966  general  election.   This  had  been 

9  distributed  to  the  Committee  on  Suffrage  and  Elections 

10  very  early  in  the  Convention. 

11  You  had  incicated  at  that  time,  you  had 

12  indicated  in  your  description  of  this  that  there  was  some 

13  confusion  as  to  the  accuracy  of  the  total  figures  and  you 

14  referred  to  a  statement  by  Mr.  Willard  Morris  who  had 

15  !  at  the  time  of  the  1966  general  election  been  the  minority 

16  elections  clerk  in  Montgomery  County. 

17  Wasn't  it  Mr.  Morris'  statement  to  the  committee 

18  that  the  Montgomery  County  figure  was  correct  as  the 

19  marginal  cost  for  holding  the  1957  general  election 

! 

20  ji  while  he  expected  that  the  figures  for  many  of  the  other 

i: 

21  counties  had  been  overstated? 
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1  THE  CHAIRMAN:   Delegate  Chabot,  the  purpose 

2  of  this  period  of  questioning  is  for  clarification  of 

3  the  minority  report,  not  for  debate.   I  think  your 
question  gets  into  the  area  of  debate.   You  have  the 

5  opportunity  to  state  ihat  in  the  course  of  the  debate. 

6  DELEGATE  BYRNES:   May  I  make  this  point,  sir? 
^  In  order  to  cut  down  on  the  presentation,  I  suggested 

8  that  I  would  not  docunent  every  statement  I  made. 

9  THE  CHAIRMAN:   Very  well.   I  don't  question 
his  right  to  ask  you  a  question  as  to  documentation  but 

^^  I  suggest  only  the  way  this  last  question  was  phrased 

^2  it  seemed  to  be  a  matter  of  debate  rather  than  clari- 

13  fication. 

1^  Do  you  have  further  question,  Delegate  Chabot? 

15  DELEGATE  CHABOT:   I  would  be  satisfied  to  get 

1^  the  answer  to  that  last  question  and  I  would  sit  down. 

17  DELEGATE  BYRNES:   I  can  only  read  from  the 

18  transcript  of  the  hearing  we  had  with  Mr.  Morris. 

19  "DELEGATE  CHABOT:   So  the  768,000  represented 

20  the  estimate  of  the  total  cost  for  the  entire  state  for 

21  the  '66  elections,  not  the  special  election  in  '67. 
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"MR.  MORRIS:   I  don't  know  how  accurate  that 
is  because  I  had  several  calls  from  boards  that  didn't 
have  the  records  that  we  had  in  Montgomery  County 
when  we  subrritted  our  form  to  the  Comptroller.   Several 
of  them  called  up  and  said,  we  know  how  much  was  spent  on 
the  two  elections  in  the  year  covering  salaries  of  the 
board  and  everything  else,  and  that  they  were  merely 
going  to  submit  half  of  their  cost  of  the  operation  of 
their  office  as  the  cost  of  the  election.   This  is  not  a 
good  basis,  because  in  a  primary  you  have  much  greater 
expense  than  you  do  in  the  general  election,  especially 
when  you  have  legislative  districts,  because  of  the 
different  ballots  that  have  to  be  made  up." 

Later  on  he  says  again  in  response  to  you, "I 
don't  know  how  many  other  ones  feel  the  same  way"-- 
talking  now  about  the  additional  expense  of  the  election  -• 
"because  the  budget  in  an  election  year  in  Montgomery 
County  runs  pretty  close  to  $200,000.   When  I  say  election 
year,  I  am  confusing  it,  because  up  until  the  last 
election,  there  was  an  election  every  year  and  last  year 
there  were  two  in  the  same  fiscal The  budget 
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in  a  nonfiscal  year  and  nonelection  year  now  in  Montgomery 
County  runs,  I  would  say,  in  the  neighborhood  of  $100,000. 
Just  a  figure  picked  out  of  the  air.   I  am  not  sure 
that's  what  it  is.   An  election  year  with  two  elections 
in  it  is  going  to  run  you  close  to  a  quarter  million,  I 
would  say." 

Then  he  says  "we  have  almost  $50,000  expended 
just  for  judges . " 

The  points  I  made  before  and  I  restate  is  the 
figures  submitted  to  our  committee  concerned  the  cost  of 
elections  in  this  state  and  each  of  its  counties  are 
not  reliable.   I  don't  suggest  what  the  cost  is  but  I 
would  admit  for  the  record  I  can't  imagine  it  is  anything 
like  four  times  or  three  times  what  they  suggested  but  I 
do  think  it  is  substantially  greater  than  what  they 
suggest  in  this  tabulation. 

THE  CHAIRMAN:  Any  further  questions  of  the 
minority  spokesman  for  purposes  of  clarification? 
Delegate  Ritter. 

DELEGATE  RITTER:   Delegate  Byrnes,  I  didn't 
get  to  ask  iJelegate  Schloeder,  do  you  have  any  figures 
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as  to  what  the  election  costs  for  Allegany  County  were 
in  the  1966  and  '67  fiscal  year,  do  you  have  any  figures? 
I  was  given  some  by  members  of  your  committee  that  I 
find  are  not  true  figures. 

DELEGATE  BYRNES:   The  figures  I  have,  Delegate 
Ritter,  are  for  the  cost  of  1966  general  election  in 
Allegany   County,  the  figure  is  $18,663. 

THE  CHAIRM.\N:   Delegate  Ritter. 

DELEGATE  RITTER:   I  would  like  to  know  then,  I 
will  probably  have  to  ask  the  Board  of  Election  Super- 
visors what  they  did  vrith  the  $60,741  put  in  the  budget 
for  the  '66- '67  fiscal  year.   Might  have  to  have  an 
investigation. 

THE  CHAIRMAN:  Any  further  questions  of  the 
minority  spokesman  for  purposes  of  clarification?  Very 
well.  Thank  you,  Delegate  Byrnes.   That  concludes  the 
presentation  of  the  committee  report  with  respect  to 
Section  7  and  minority  report. 

Beginning  tomorrow  morning  we  will  begin 
consideration  of  the  amendment  submitted  by  the  minority 
with  respect  to  Section  7.   The  Chair  recognizes  Delegate 
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1  Powers . 

2  DELEGATE  POWERS:   Mr.  Chairman,  I  move  the 

3  Committee  of  the  Whole  rise  and  report  that  it  has  not 

4  yet  concluded  consideration  of  Committee  Recommendation 

5  S6cE-2. 

6  THE  CHAIRM^.N:   Is  there  a  second? 

7  (The  motion  was  duly  seconded.) 

8  THE  CHAIRMAN:  All  in  favor,  signify  by  saying 

9  Aye;  contrary,  No.   The  Ayes  have  it.   It  is  so  ordered. 

10  The  Clerk  will  please  ring  the  quorum  bell. 

11  (Whereupon  a  roll  call  vote  was  taken.) 

12  (Whereupon,  at  6:10  p.m.  the   Committee  of  the 

13  Whole  rose,  and  the  Convention  reconvened.) 

14  (The  mace  was  replaced  by  the  Sergeant  at  Arms . ) 

15  THE  PRESIDENT:  The  Convention  will  please  come 

16  to  order.   On  behalf  c>f  the  Committee  of  the  Whole,  the 

17  Chair  reports  that  the  committee  has  had  under  considera- 

18  tion  Committee  Recommendation  S&cE-2,  still  has  it  under 

19  consideration,  and  desires  leave  to  sit  again. 

20  I  Report  of  Committees,  Mr.  Clerk.   Report 

I 

21  No.  15  of  the  Committee  of  the  Whole.   The  Clerk  will 
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2  MR.  QUILLEN:   Report  of  the  Cominittee  of  the 

3  Whole  No.  15.   This  report  covers  matters  in  general 

4  order  No.  14,  Committee  Recommendation  SF-5.   A  report. 

5  on  Committee  Recommendation  SF-5. 

6  THE  PRESIDENT:  The  report  has  previously  been 

7  referred  to  the  Committee  on  Style,  Drafting  and 

8  Arrangement.   Any  other  motions  or  resolutions?   Any 

9  announcements  by  committee  chairmen?   Delegate  Penniman. 

10  DELEGATE  PENNIMAN:   Mr.  Chairman,  the  Committee 

11  on  Style  will  meet  this  evening  at  8  o'clock. 

12  THE  PRESIDENT:  Any  other  announcements  by 

13  committee  chairmen?   Delegate  Ulrich. 

14  DELEGATE  ULRICH:   Mr.  President,  I  would  like 

15  the  Convention  to  welcome  Mr.  and  Mrs. Charles  Gosnell, 

16  two  teachers  from  Andover  High  School  in  Linthicum 

17  Heights. 

18  THE  PRESIDENT:  Delighted  to  have  them. 

19  Delegate  Weidemeyer. 

20  DELEGATE  WEIDEMEYER:   Mr.  President,  members 

21  of  the  Convention,  in  a  little  humorous  vein  I  asked 
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Delegate  White  today  to  define  an  amendment.   He  refused. 

I  also  asked  Delegate  Jett.   He  said  he  would  not 
use  the  language  necessary  in  these  halls  and  I  thought 
maybe  the  President  might  have  had  just  as  much,  if  not 
more,  experience  and  could  give  me  a  definition  tomorrow. 

THE  PRESIDENT:   Any  other  announcements? 
Any  delegates  present  now  not  present  at  roll  call  this 
afternoon  may  indicate  their  presence  on  supplemental 
roll  call., 

(Whereupon  a  roll  call  vote  was  taken.) 

THE  PRESIDENT:   The  Clerk  will  record  the 
supplemental  roll  call. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  we 
adjourn  until  10  o'clock  tomorrow  morning. 

THE  PRESIDENT:   All  in  favor,  signify  by  saying 
Aye;  contrary.  No.   The  ayes  have  it.   So  ordered. 

(Whereupon,  the  Convention  adjourned  at 
6:15  p.m.  to  reconvene  the  following  day.) 
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